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FOREWORD

The main purpose of the Comments on the Council’s Rules of Procedure is to
help the rotating Presidencies, the members of the Council and the officials
of the General Secretariat of the Council find their way through the new legal
environment resulting from the entry into force of the Lisbon Treaty.

This publication has been compiled under the sole responsibility of the
General Secretariat; it has no legal force and is an internal working document.

I hope that this guide will prove useful to delegations and to our colleagues in
the General Secretariat, and that it will answer many of the questions which
may arise as to the functioning of the Council.

The relevant services of the Secretariat will of course be happy to provide any
further information required.

f Fa
r L
e

Uwe Corsepius

Secretary-General
of the Council of the European Union






INTRODUCTION

The Council’s Rules of Procedure, (hereinafter referred to as “CRP”), constitute
an essential instrument for the smooth operation of the institution. Within
the framework established by the Treaty on European Union (hereinafter
referred to as “TEU”) and the Treaty on the Functioning of the European Union
(hereinafter referred to as “TFEU"), the CRP lay down a series of provisions
governing the Council’s proceedings.

Like earlier editions, this edition of the Comments on the CRP is not intended
to be exhaustive or to state the legal position but rather to serve as a practical
guide for members of the Council and their representatives. It is divided into
five chapters:

1. Council structure

2 Council proceedings

3. Council decision-making

4 Council acts and their form

5. Other provisions.

The twenty-eight Articles of the CRP have been grouped together by subject
under these five chapters. The CRP, in the latest version of 1 December 2009',
are reproduced in the Annex with the updated figures of the EU population
for 2011. This edition also contains an index to facilitate searches for key words.

1 Council Decision 2009/937/EU of 1 December 2009 adopting the Council’s Rules of
Procedure (OJ L 325, 11.12.20009, p. 35).






Chapter | - Council structure

Although it meets in different configurations depending on the subject
matter dealt with, the Council of the European Union is a single legal entity.
Its proceedings are prepared by a Committee of Permanent Representatives of
the Member States (known as “Coreper”) and by specialised committees and
working parties. The Council, whose President ensures that its proceedings run
smoothly, is assisted by the General Secretariat, placed under the responsibility
of a Secretary-General.

1. The Council as a single legal entity

The CRP apply to the Council itself (i.e. at the level of Ministers) and to its
preparatory bodies (Coreper, Committees and Working Parties). However,
those provisions of the CRP which are directly linked to the formal decision
taking role of the Council (such as rules regarding the deadlines for Council
agendas, voting, language versions of documents, publicity of meetings, etc)
apply only to the Council istelf meeting at the level of Ministers and not to
the Council’s preparatory stuctures.

As mentioned above, the Council is a single legal entity which may meet
in different configurations (Agriculture and Fisheries, Environment, etc.)
according to the subject matter dealt with (Article 2(1) CRP). Except for the
configurations “General Affairs” and “Foreign Affairs™” (Article 16(6) TEU Article
2(2), (4) and (5) CRP), the specialisation or remit of each configuration is not
stated but follows from practice. The number of configurations was reduced
from 22 to 16 in 2000 and then to nine in 2002. Since the entry into force of
the Treaty of Lisbon it has increased to ten through the splitting of the former
General Affairs and External Relations Council into two Council configurations.

The fact that the Council is a single legal entity has three consequences.

Firstly, a legal act concerning any subject falling within the Union’s competence
can be formally adopted by any Council configuration. For example, a Council
configuration can adopt as an “A” item a text falling within the remit of
another configuration. A Council act has the same legal value regardless of
the configuration which adopted it.

1



Secondly, because the Council is a single legal entity, there is no hierarchy
among the different Council configurations. However, it is necessary to
underline the coordinating role of the General Affairs Council (see point 2.B)
and its responsibility for institutional, administrative and horizontal matters as
well as the specific remit of the Foreign Affairs Council. The latter elaborates
the Union’s external action on the basis of guidelines laid down by the
European Council and ensures consistency of the Union’s action (see point
2.C). Arbitration is a matter for the European Council which, in accordance
with Article 15(1) TEU, “shall provide the Union with the necessary impetus
for its development and shall define the general political directions and
priorities thereof”.

Thirdly, since the Council is a single legal entity, the office of the Presidency of
the Council is also a single office. Thus, the rules applicable to the Presidency
apply to any person chairing any one of the Council configurations, including
the Foreign Affairs configuration, or, as appropriate, any person chairing one
of the Council’s preparatory bodies.

2. Council configurations (Article 2 and Annex | CRP)

A — General

The European Council, acting by qualified majority, establishes (or amends)
the list of configurations in which the Council meets, other than those of the
General Affairs Council and of the Foreign Affairs Council, (Article 2(1) CRP,
Article 236 TFEU). This list was amended on 16 September 2010" and is set
out in Annex | to the CRP.

The ten configurations of the Council are as follows:
General Affairs;

Foreign Affairs?

Economic and Financial Affairs;
Justice and Home Affairs?;

s N

Employment, Social Policy, Heath and Consumer Affairs;

0J L263 of 6.10.2010, p.12.

Including the European Security and Defence Policy and Development Cooperation.
Including Budget.

Including civil protection.

A wWw N =



6. Competitiveness (Internal Market, Industry, Research and

Space)};
7. Transport, Telecommunications and Energy;
8. Agriculture and Fisheries;
9. Environment;
10. Education, Youth, Culture and Sport.

Joint meetings of two or more Council configurations (Jumbo meetings”)
are now a rarity. More than one minister may, however, take partin the same
Council configuration. In that case, the Presidency should organise the
Council's proceedings by grouping together linked agenda items so that each
member of the Council concerned can participate more easily.

It is not unusual for the members of the Council to continue their discussions at
the meals which are organised on the occasion of Council meetings; however,
it should be noted that such events do not form part of the official Council
meetings and that any decisions taken or conclusions reached must therefore
be confirmed in the official meeting.

Finally, itis a constant practice that each Council Presidency organises informal
meetings of ministers. Such meetings are not Council meetings and cannot
take the place of Council activities. The aim of these informal meetings is to
enable joint reflection and an exchange of views that is as free as possible on
topics of general scope. These meetings are outside the framework and the
procedural rules laid down by the Treaties and are not subject to the CRP. In
order to preserve the informal nature of these meetings, it was decided at the
European Council meeting in Helsinki held on 10 and 11 December 1999 that
there should be no agenda and that the discussions cannot give rise either to
the production of documents, before or after the meeting, or to the drafting
of conclusions or formal decisions. Any press releases must indicate clearly
the informal nature of these meetings. It was also decided to limit the number
of informal Ministerial meetings to five per Presidency?.

1 Including tourism.

Including audiovisual matters.

3 See Section E of the Presidency conclusions of the Helsinki European Council in
December 1999: «Informal meetings of Ministers ... are not Council sessions and
cannot replace the Council’s normal activities ... A maximum of 5 informal Ministerial
meetings may be held during any Presidency».
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B — General Affairs configuration

The General Affairs Council carries out the preparations for and follow-up to the
meetings of the European Council in liaison with the President of the European
Council and the Commission (Article 16(6) second sub-paragraph TEU),
including the coordination of all preparatory work, the general coordination
of policies, institutional and administrative matters, horizontal files affecting
more than one Union policy such as the multi-annual financial framework and
enlargement, and any file sent by the European Council, taking into account
the operating rules of Economic and Monetary Union (EMU). It also ensures
consistency in the work of the different Council configurations in cooperation
with the Commission (Article 2(2) CRP).

The General Affairs Council is also responsible for preparing meetings of the
European Council (Article 2(3) CRP). To this end, at least four weeks before
each ordinary meeting of the European Council, the President of the European
Council draws up an annotated draft agenda in cooperation with the Member
State holding the Presidency of the Council and with the Presidency of the
Commission and transmits it to the General Affairs Council. The General Affairs
Council also holds a final preparatory meeting within the five days preceding
the European Council meeting, following which the provisional agenda is
drawn up by the President of the European Council. No item may subsequently
be added without the agreement of all delegations. To ensure the best possible
preparation of the proceedings of the European Council, except for imperative
and unforeseeable reasons linked, for example, to current international
events, no other configuration of the Council or preparatory committee for
a Council may meet, to discuss a subject submitted to the European Council,
between the final preparatory meeting of the General Affairs Council and the
European Council meeting. The other Council configurations must therefore
send their contributions to the proceedings of the European Council to the
General Affairs Council at the latest two weeks before the European Council
meeting. The definitive agenda is adopted at the beginning of the European
Council meeting.

C — Foreign Affairs configuration

The Foreign Affairs Council elaborates the Union’s external action on the basis
of guidelines laid down by the European Council and ensures consistency of
that action (Article 16(6) TEU). It is responsible for the European Union’s external
action as regards common foreign and security policy, common security and
defence policy, common commercial policy, development cooperation and
humanitarian aid. (Article 2(5) CRP).



The Foreign Affairs configuration is chaired by the High Representative of
the Union for Foreign Affairs and Security Policy (hereinafter referred to as
the “High Representative”). It is however possible for the High Representative
to be replaced by the member in the Foreign Affairs Council representing
the Member State holding the Council Presidency (Article 2(5) second sub-
paragraph CRP). This will normally be the case when the Council is convened
to discuss common commercial policy issues'.

D — Representation of the Member States in the Council

According to Annex | to the CRP, “It is for each Member State to determine
the way in which it is represented in the Council, in accordance with Article
16(2) TEU “.

According to Article 16(2) TEU, the Council shall consist of a representative of
each Member State at ministerial level, who may commit the government of
the Member State in question and cast its vote. It follows, first of all, that each
Member State must be represented by a Government member (Minister or
State Secretary). It also follows from the wording of this provision that federal
or decentralised States may also be represented by members of regional
governments on condition that they are able “to commit the government
of [the] Member State” in question, i.e. the federal or central government.

Without prejudice to Article 16(2) TEU and the rules on the quorum (see
Chapter lll, point 2.A), it is for each member of the Council to compose his
delegation in the way which he deems appropriate?. He may be accompanied
by officials who assist him. It should be noted that it follows from the system
of the Treaties, and from Article 16 TEU in particular, that the representation
of the governments of the Member States of the Council is composed by
nationals of the Member State concerned or, in any event, by a national of
one of the Member States of the European Union. Therefore, the presence at
a Council meeting of a national of a third State as a member of the delegation

1 See Statement (a) regarding Article 2(5) second subparagraph CRP which provides,
«When the Foreign Affairs Council is convened to discuss common commercial
policy issues, its President will ask to be replaced by the six-monthly Presidency as
provided for in Article 2(5) second subparagraph».

2 The Council may, in accordance with Article 5(3) CRP, limit the maximum number of
persons per delegation present in the Council meeting room.
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of a member of the Council should be ruled out, as it could be regarded by
the other members of the Council as a factor which could affect the decision-
making autonomy of the Council'.

Article 5(3) CRP lays down that the names and functions of the officials forming
part of the delegation of a member of the Council must be notified in advance
to the General Secretariat. Admission to Council meetings is subject to the
production of a pass issued by the General Secretariat.

A member of the Council who is prevented from attending a meeting may
arrange to be represented (Article 4 CRP). In practice, he is represented by the
Permanent Representative or his Deputy. However, the representative has no
right to vote as the right to vote may only be exercised by a member of the
Council. In accordance with Article 239 TFEU, which is reproduced in the CRP
(Article 11(3) CRP), “Where a vote is taken, any member of the Council may
also act on behalf of not more than one other member”. Where a member of
the Council arranges to be represented by a person who does not meet the
definition of “member of the Council” within the meaning of Article 16(2) TEU,
his representative is not included for the purposes of verifying the quorum.

3. Coreper, committees and working parties
(Articles 19 and 21 CRP)

A — Coreper

As its name indicates, Coreper is composed of the Permanent Representatives
of the Governments of the Member States to the European Union. The
reference to “Governments” was added in Article 16(7) TEU and in Article
240(1) TFEU by the Lisbon Treaty in order to underline that Permanent
Representations express the position of their Government. Coreper is divided
into two parts, the first (Coreper Part 1) being composed of the Deputy
Permanent Representatives, the second (Coreper Part 2) being composed of
the Permanent Representatives themselves.

In accordance with Article 19(1) CRP, Coreper prepares the work of the Council
and carries out the tasks assigned to it by the Council; it ensures consistency
of the Union’s policies and actions and observance of the following principles
and rules:

1 The Council may, in accordance with Article 5(3) CRP, limit the maximum number of
persons per delegation present in the Council meeting room.



the principles of legality, subsidiarity, proportionality and
providing reasons for acts;

rules establishing the powers of Union institutions, bodies,
offices and agencies;

budgetary provisions;

rules on procedure, transparency and the quality of drafting.

As allowed by the Treaty (Article 240(1), last sentence, TFEU), it may adopt
the following procedural decisions, provided that the items relating thereto
have been included on its provisional agenda at least three working days
before the meeting; unanimity on the part of Coreper being required for any
derogation from that period (Article 19(7) CRP):

decision to hold a Council meeting in a place other than
Brussels or Luxembourg;

authorisation to produce a copy of or an extract from a
Council document for use in legal proceedings;

decision to hold a public debate in the Council or not to
hold in public a given Council deliberation;

decision to make the results of votes and the statements
entered in the Council minutes publicin the cases laid down
in Article 9(2) CRP;

decision to use the written procedure;
approval or amendment of Council minutes;

decision to publish or not to publish a text or an act in the
Official Journal;

decision to consult an institution or body wherever such
consultation is not required by the Treaties;

decision setting or extending a time limit for consultation
of an institution or body;

decision to extend the periods laid down in Article 294(14)
TFEU;

approval of the wording of a letter to be sent to an institution
or body.

17



Procedural decisions often do not take a particular form, except for a mention
in Coreper’s summary of proceedings. A letter to be sent to an institution or
body may be signed by the Chairman of Coreper.

If a member of the Council considers that a procedural decision submitted
to Coreper raises a question of substance, it is placed before the Council.

Coreper Part 1 prepares the work of six Council configurations (Agriculture
and Fisheries, Competitiveness, Transport, Telecommunications and Energy,
Environment, Education, Youth, Culture and Sport, Employment, Social
Policy, Health and Consumer Affairs). Coreper Part 2 prepares the work of
four configurations (General Affairs, Foreign Affairs, Economic and Financial
Affairs and Justice and Home Affairs).

The chief role of Coreper is to coordinate and prepare the work of the different
Council configurations and to attempt to find, at its level, an agreement which
will subsequently be submitted for adoption by the Council.

In this framework, Coreper ensures adequate presentation of each file to the
Council. It evaluates the different aspects of the file, defines the options available
and prepares the Council’s deliberations, drafting, where necessary, suggestions.

Coreper’s central role is illustrated by the fact that all the items included on
the Council’s agenda must be examined beforehand by Coreper (Part 1 or 2)
unless, for reasons of urgency, the Council decides unanimously to settle the
matter without prior examination or Coreper itself has decided (by a simple
majority) to refrain from prior examination (Article 19(2) CRP).

It should, however, be emphasised that any agreement worked out by Coreper
can always be called into question by the Council, which alone has the
power to make decisions. Coreper is therefore neither an EU institution nor
a decision-making body which can replace the Council. It is certainly vested
with its own powers (see the above list of procedural decisions which can be
taken by Coreper), but it can reach a valid decision only in this limited sphere.
Itis a preparatory body or, as described by the Court of Justice, “an auxiliary
body of the Council, for which it carries out preparation and implementation
work. Coreper’s function of carrying out the tasks assigned to it by the Council
does not give it the power to take decisions which belongs, under the Treaty,
to the Council .

1 Judgment of the Court of 19 March 1996, Commission v. Council, Case C-25/94, ECJ
1966 3 |, points 26 and 27.



Coreper 2 is chaired by the Permanent Representative and Coreper 1 by the
Deputy Permanent Representative of the Member State which holds the
Presidency of the General Affairs Council (Article 19(4) CRP).

Coreper’s agenda is divided into two parts: | and Il. Part |, like the A items on
the Council’s agenda (see Chapter Il, point 3), includes items which do not in
principle require discussion, whereas Part ll, like the B items on the Council’s
agenda, implies discussion. If Coreper reaches agreement on a “Il” item on its
agenda, that item will normally become an “A” item on the Council’s agenda.
When an item has been solved at the level of the working party, it normally
becomes an “I/A” item i.e. one which will be treated without discussion at
Coreper or Council level.

Coreper meets every week. Preparations for its work are made the day before
by the closest collaborators of the members of Coreper who meet under the
name “Mertens Group” for Coreper Part 1 and “Antici Group” for Coreper
Part 2. The Antici Group (named after its first Chairman) was set up in 1975 to
review the agenda for Coreper Part 2 and settle technical and organisational
details. The Mertens Group (also named after its first Chairman) was set up
for the same purpose in 1993. That preparatory stage also makes it possible
to form an initial idea of the positions which the various delegations will take
at the Coreper meeting.

B — Committees set up by the Treaties or by the Council

The Treaties or Council decisions set up certain specific committees responsible
for coordinating activities in a particular field. However, given the institutional
unity provided for in the preamble to the TEU, those committees are without
prejudice to Coreper’s central role. Each provision of the Treaty setting up one
of those committees specifically reserves application of Article 240 TFEU, i.e.
Coreper’s general responsibility for preparing the work of the Council. Reports
from those committees must be available in sufficient time before the Coreper
meeting at which they are to be examined (Article 21 CRP).

The Economic and Financial Committee’, provided for by Article 134(2) TFEU, is
responsible for monitoring the economic and financial situation of the Member
States and of the Union and periodically submitting a report on it to the Council
and the Commission, and for delivering opinions for submission to the Council

1 Council Decision 1999/8/EC of 31 December 1998 adopting the Rules of Procedure
of the Economic and Financial Committee (OJ L 5, 9.1.1999, p. 71).
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and the Commission. It is also responsible, without prejudice to Article 240 TFEU,
for contributing to the preparation of the Council’s work in various fields, such
as those concerning safeguard measures in the matter of movements of capital
or those concerning the coordination of the economic policies of the Member
States, and for carrying out the other tasks assigned to it by the Council. Finally,
it is responsible for examining the situation as regards capital movements and
freedom of payments. In addition to these tasks, the Committee also monitors
the monetary and financial situation and the general payments arrangements
in the Member States which enjoy a derogation from the rules of Economic and
Monetary Union. The particular role of this Committee is specifically pointed
outin afootnote to Article 19 CRP. Unusually, the secretariat of this preparatory
body of the Council is not carried out by the staff of the General Secretariat of
the Council but by the Commission’s staff.

The Economic Policy Committee' contributes to preparing the work of the
Council by providing economic analyses, methodological opinions and draft
policy recommendations concerning, in particular, structural policies aimed at
improving the potential for growth and employment in the Union. In carrying
out its task, the Committee works in close cooperation with the Economic
and Financial Committee when it reports to the Council. Also in this case,
the secretariat is not carried out by the staff of the General Secretariat of the
Council but by the Commission’s staff.

The Special Committee on Agriculture (SCA), set up in May 1960, is specifically
responsible for preparing many matters falling within the scope of the
Agriculture and Fisheries Council. This Committee therefore plays the same
role in the agricultural area (but not in the area of veterinary and plant health
measures) as Coreper does in other areas. It is the only exception to Coreper’s
monopoly in preparing the Council’s work. The items which the SCA has
examined are therefore included directly on the agendas for the Agriculture
and Fisheries Council.

The Special Committee for the Common Commercial Policy known as the
“Trade Policy Committee” referred to in Article 207 TFEU), is responsible
for assisting the Commission when, after receiving authorisation from the
Council, it conducts negotiations for the conclusion of international trade
agreements.

1 Council Decision 2000/604/EC of 29 September 2000 concerning the composition and
Rules of Procedure of the Economic Policy Committee (OJ L 257, 11.10.2000, p. 28).



The Standing Committee set up to strengthen cooperation within the Union
on internal security (known as “COSI” and set up by Article 71 TFEU) facilitates
the coordination of Member States’ actions, without prejudice to Article 240
TFEU'.

The Employment Committee?, set up in accordance with Article 150 TFEU, is
responsible for monitoring employment and employment policy developments
in the Member States and in the Union and for delivering opinions, also without
prejudice to Article 240 TFEU. The Commission is entrusted with the task
of providing the organisational support for the Committee. In this respect
one of the Commission’s staff acts as Secretary to assist the Committee. The
Commission must, however, liaise with the General Secretariat of the Council
with regard to the holding of meetings.

The Committee on Social Protection®, set up in accordance with Article 160
TFEU, delivers opinions at the request of the Council and the Commission.
The Committee’s task is to monitor the social situation and social protection
policy developments in the Member States and in the Union, to facilitate
exchanges of information, experience and good practice between the Member
States and with the Commission, and to prepare reports, deliver opinions or
undertake other action in the areas falling within its competence. Again here
the Commission is entrusted with the task of providing the organisational
support for this Committee. In this respect one of the Commission’s staff
acts as Secretary to assist the Committee. The Commission must, however,
liaise with the General Secretariat of the Council with regard to the holding
of meetings.

The Political and Security Committee (PSC), provided for inArticle 38 TEU, plays
a central role in the Common Foreign and Security Policy (CFSP), including
the European Security and Defence Policy (ESDP). It exercises two functions®.
Firstly, it monitors the international situation in the areas falling within the
Common Foreign and Security Policy and contributes to the definition of

1 Council Decision 2010/131/EU of 25 February 2010 on setting up the Standing

Committee on operational cooperation on internal security (OJ L 52,3.3.2010, p. 50).

2 Council Decision 2000/98/EC of 24 January 2000 establishing the Employment
Committee (OJ L 29, 4.2.2000, p. 21).

3 Council Decision 2004/689/EC of 4 October 2004 establishing a Social Protection
Committee (OJ L 314, 13.10.2004, p. 8).

4 The Annex to the Council Decision of 22 January 2001 setting up the Political and

Security Committee (OJ L 27, 30.1.2001, p. 1) defines these functions in detail.
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policies, delivering opinions within the Council, without prejudice to Article
240 TFEU. Secondly, under the responsibility of the Council and of the High
Representative, it ensures the political control and strategic direction of crisis
management operations referred to in Article 43 TEU and may, within this
framework and when it is empowered to do so by the Council, take decisions
in this area. According to Article 19(4) CRP, this committee shall be chaired by
a representative of the High Representative'.

The Military Committee of the European Union (EUMC)? which is composed
of the Member States’ Chiefs of Defence, represented by their military
representatives, is responsible for providing the PSC with advice and
recommendations on all military matters within the EU. It exercises direction
of all military activities within the EU framework.

A Committee for Civilian Aspects of Crisis Management (CIVCOMP is tasked
with formulating recommendations and giving advice on civilian aspects
of crisis management to the PSC and other appropriate Council bodies, in
accordance with their respective areas of responsibility.

The Security Committee*, composed of representatives of the national security
authorities (or other appropriate authorities) of the Member States and
chaired by the Secretary-General or his delegate, has the power to examine
and assess all security issues relating to Council proceedings, and to present
recommendations to the Council as appropriate. As regards the activity of
the General Secretariat of the Council, the Committee is empowered to make
recommendations on security issues to the Secretary-General.

Lastly, the Financial Services Committee, set up in February 20033, is responsible
for providing advice to the Council and the Commission on a range of financial
market issues. More specifically, the committee is responsible, amongst other

1 This rule is provided for in Article 2, second paragraph, of the European Council
Decision of 1 December 2010 on the exercise of the Presidency of the Council (OJ
L315 of 2.12.2009, p.50).

2 Council Decision No 2001/79/CFSP of 22 January 2001 setting up the Military
Committee of the European Union (OJ L 27, 30.1.2001, p. 4).

3 Council Decision No 2000/354/CFSP of 22 May 2000 setting up a Committee for
civilian aspects of crisis management (OJ L 127, 27.5.2000, p. 1).

4 Council Decision No 2001/264/EC of 19 March 2001 adopting the Council’s security
regulations (OJ L 101, 11.4.2001, p. 1).

5 Council Decision No 2003/165/EC of 18 February 2003 concerning the establishment

of the Financial Services Committee (OJ L 67, 12.3.2003, p. 17).



things, for helping to define the medium-and long term strategy for financial
services issues, providing political advice and following up both internal issues
(e.g.single market, including implementation of the Financial Services action
plan) and external issues (e.g. WTO).

C— Committees and working parties set up by Coreper

To help prepare the Council’s work, Coreper may set up committees or working
parties and define their mandate (Article 19(3) CRP). These working parties are
composed of delegates from each Member State. They may be more or less
permanent as required. Presently, there are roughly 150 such committees or
working parties in the various areas of the Council’s activities. A list of these
preparatory bodies is regularly updated by the General Secretariat'. In line
with the conclusions of the 1999 European Council in Helsinki, the Council
and Coreper refrain from setting up any new high level working parties.

Reports from Council committees and working parties must be available in
good time for the Coreper meeting at which they are to be examined. It is
the responsibility of the Presidency, pursuant to Article 21(1) CRP, assisted by
the General Secretariat, to organise the meetings of the various committees
and working parties so that their reports are available before the Coreper
meeting at which they are to be examined. To do so, before the start of its
six-month term, the Presidency draws up a timetable of the meetings it plans
to hold for the various working parties and committees. That timetable has
to be adjusted in accordance with the progress of proceedings. Article 21(2)
CRP lays down that the Presidency must postpone to a subsequent Coreper
meeting any legislative items which the committee or working party has
not finished discussing at least five working days prior to Coreper’s meeting,
unless considerations of urgency require otherwise.

If a working party reaches agreement on afile, the item concerned is placed
on the agenda for Coreper (as an I-item) and then normally entered as an “A”
item in the relevant part? of the Council’s agenda. However, it is still possible
for any member of Coreper or the Council, or the Commission, to express an
opinion when “I/A items” are being approved and to have statements entered

1 The fulland updated list is contained in Council document 12319/10 of 20 July 2010.

2 The Council’s provisional agenda is divided into a first part entitled «Legislative
deliberations» and a second part entitled «<Non-legislative activities». Both parts are
further sub-divided into two parts containing respectively A items and B items.
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in the Council minutes (Article 3(6) CRP), or indeed to change their opinion
and request a debate or a postponement of the item in question.

D — Presidency of Council’s preparatory bodies

On 1 December 2009 the European Council adopted a Decision on the
exercise of the Presidency of the Council', which has been implemented
by Council Decision No 2009/908/EU.? According to the European Council
Decision, the Presidency of the Council, with the exception of the Foreign
Affairs configuration, shall be held by pre-established groups of three Member
States for a period of eighteen months (so-called “Trio Presidency”). These
groups are made up on the basis of equal rotation among Member States
and each member of the group shall in turn, for a period of six months, chair
all configurations of the Council, with the exception of the Foreign Affairs
configuration. The members of the group may, however, agree to alternative
arrangements among themselves.

The composition of the Trio Presidency and the order in which the Member
States shall hold the Presidency are set out in Council Decision No 2009/908/
EU3. In effect, the six-monthly Presidency system has been kept after the Treaty
of Lisbon. The concrete expression of the Trio Presidency is the existence of
the 18-month programme and the mutual help they can bring to each other,
such as replacement of a President where necessary (Article 20(2) CRP).

All the Council’s preparatory bodies are chaired by a delegate of the Member
State which holds the Presidency, unless otherwise provided for or the Council
decides otherwise by a qualified majority (Article 19(4) CRP). It follows that
although committees and working parties are, as a general rule, chaired by
a delegate of the Member State holding the six-monthly rotating Presidency
of the Council, the Council may decide otherwise in individual cases. For
example, it may confer the chairmanship of a committee or a working party,
for a certain period, on a delegate from a given delegation (chosen by his
peersin the committee or working party) or on a person other than a delegate

1 0OJ L 315,2.12.2009, p.50.

2 Council Decision No 2009/908/EU of 1 December 2009 laying down measures
for the implementation of the European Council Decision on the exercise of the
Presidency of the Council, and on the chairmanship of preparatory bodies of the
Council (OJ L 322,9.12.2009, p.28).

3 See Annex | to Council Decision 2009/908/EU which lays down the order of Presidencies
into groups of three Member States.



of a Member State, such as a member of staff of the General Secretariat of
the Council.

In this respect, according to Council Decision 2009/908 and subject to
transitional measures, the preparatory bodies of the Foreign Affairs Council
are chaired in accordance with Annex Il of that Decision. Thus, geographic
preparatory bodies, most of the CFSP-related horizontal preparatory bodies
and the ESDP-related preparatory bodies (ex EUMC, CIVCOM) are to be chaired
by a representative of the High Representative.

Annex lll to the Decision referred to in the previous paragraph lists the
preparatory bodies with a fixed chair; some of these bodies have elected
chairpersons (e.g. Economic and Financial Committee, Economic Policy
Committee, Military Committee, etc) while others are chaired by a member
of the Council’s General Secretariat (e.g. Security Committee, Working party
on Codification, etc).

In addition, when preparing for a meeting of a Council configuration which
convenes only once every six months, where that meeting is held during the
first half of the six-month period, meetings of these committees during the
preceding six months may be chaired by a delegate of the Member State
whose turn it is to chair the said Council meeting (Article 19(5) CRP).

Similarly, when a file will essentially be dealt with during a given six-month
period, a delegate of the Member State holding the Presidency during that six-
month period may, during the preceding six month period, chair meetings of
the committees when they discuss that file, in accordance with arrangements
agreed between the two Presidencies concerned (first subparagraph of
Article 19(6) CRP). This applies except where Council has made other chairing
arrangements.

Furthermore, when the Union budget is being examined, meetings of the
Council’s preparatory bodies, other than Coreper, dealing with budget items
must be chaired by a delegate of the Member State which is to hold the Council
Presidency during the second six-month period of the year prior to the financial
year of the budget in question (Article 19(6) second subparagraph CRP).

Without prejudice to the provisions of Article 19(4) to (6) CRP and to its
powers and its overall political responsibility, the six-monthly Presidency is
to be assisted by the other members of the pre-established group of three
Member States referred to in Article 1(4) CRP or, where appropriate, by the
representative of the Member State next holding the Presidency. At the
Presidency’s request and acting on its instructions, the latter representative
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or a member of the group of three replaces it as and when required, relieves
it, where necessary, of certain administrative tasks and ensures the continuity
of the Council’s proceedings (Article 20(2) CRP).

Hence, when a chairman of a working party or a committee is prevented from
chairing a meeting and the Presidency cannot find a replacement, or when
the six-monthly Presidency is unable to provide a chairman for a particular
working party, a delegate of one of the group of three or of the following
Presidency will, in principle, act as chairman. In both cases the aim is to ensure
continuity as far as possible. If a chairman is replaced by one of the above
for a six-month period, the Presidency will have the list of working parties
concerned endorsed by Council at the beginning of the semester pursuant
to Article 19(4) CRP.

4, The Presidency and the smooth conduct of discussions
(Article 20 and Annex V CRP)

The Presidency is responsible for ensuring that discussions are conducted
properly. To that end, it makes sure that the CRP are applied and that the
provisions of Annex V “Council’s working methods” are complied with; these
provisions apply both to the Council and its preparatory bodies:

(a) Concerning preparation for meetings (points 1 to 5):

- the Presidency ensures that no file is submitted to Coreper unless
there is reasonable prospect of progress or clarification of positions
being achieved at that level and that files are referred back to a
working party or a committee only when necessary, with precise
and well-defined remit;

- the Presidency takes the steps necessary to advance work between
meetings, for example by drafting compromise texts, holding
consultations on specific problems or by requesting delegations to
give their reactions to a proposal in writing before the next meeting
of the working party or committee;

- whenever appropriate, delegations should set out the positions they
are likely to take at a forthcoming meeting in written form before that
meeting. When that includes proposals foramending texts, delegations
should suggest specific wording. Wherever possible, written input
should be submitted jointly by delegations taking the same positions;

- when preparing for Coreper proceedings, the Presidencyconveys all
the information necessary for thorough preparation to delegations



(b)

as soon as possible, including what the Presidency expects to
achieve from the discussion on each agenda item. Conversely, the
Presidency will, as appropriate, encourage delegations to inform
other delegations of the positions they will be taking in Coreper when
Coreper’s proceedings are being prepared. Against this background,
the Presidency finalises Coreper’s agenda. If necessary, it may convene
the working parties preparing for Coreper’s proceedings more
frequently;

Coreper should avoid going over ground already covered in the
Antici and Mertens meetings respectively and wherever possible,
delegations should raise “Any other business” items during such
meetings rather than in Coreper itself.

Concerning the conduct of meetings (points 6 to 16)

no item should be placed on the Council agenda simply for
presentation purposes, except where a debate on major new
initiatives is planned ; the Presidency should refrain from placing
items which are purely for information purposes on Coreper’s agenda.
Such information should preferably be forwarded in writing when
Coreper’s proceedings are being prepared ;

the Presidency may restrict the numbers per delegation present
in the meeting room for discussion of a specific item, and decide
whether to open an overflow room ; it can also set the order in which
items are to be taken and determine the duration of discussions on
them ; likewise, it can organise the time allotted for discussion of a
specific item, in particular through limiting the time during which
participants may speak and determining the order in which they may
take the floor. In this connection, the Presidency indicates at the start
of the meeting the length of time it intends to devote to each item; it
refrains from making lengthy introductions or repeating information
which has already been brought to delegations’ attention; at the start
of discussion on a point it also tells delegations how long they may
speak for;

full table rounds should not be allowed; the Presidency gives as
much focus as possible to discussions, in particular by requesting
delegations to react to compromise texts or specific proposals; it
refrains from making lengthy summaries of discussions at the end of
meetings; for their part, delegations should avoid repeating points
made by previous speakers and refrain from taking the floor when in
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agreement with a proposal; in this case silence is taken as agreement
in principle;

- the Presidency may ask delegations to present, in writing, their
proposals foramendment of a text under discussion before a given
date, together with a brief explanation if appropriate (point (d) of
the second subparagraph of Article 20(1) CRP), rather than merely
express their disagreement with a particular proposal;

- the Presidency may also ask delegations which have identical or
similar positions on a particular item, text or part thereof to choose
one of them to express their shared position at the meeting or in
writing before the meeting.

5. The Secretary-General and the Council General Secretariat
(Article 23 CRP)

At its first meeting in September 1952, the Coal and Steel Council set up a
secretariat under the direction of a Secretary-General. When the two Treaties
of Rome entered into force (EEC and EURATOM), the General Secretariat
extended its activities accordingly. The Secretariat and the Secretary-General
were thus mentioned in successive versions of the CRP until the Maastricht
Treaty introduced a direct reference to themin the TEC and, a few years later,
the Amsterdam Treaty introduced a reference to them in the Treaty on the
European Union. The Secretary-General is responsible for the running of the
General Secretariat and is appointed by the Council by qualified majority
(Article 240(2) TFEU). This is repeated in Article 23(1) CRP. The principle of the
single Council therefore also applies to its General Secretariat, which assists

the Council and its preparatory bodies in all its activities.

A — The Secretary-General

The Secretary-General, as head of the General Secretariat, assists the Council
(Article 240(2) TFEV). He is in charge of the General Secretariat and, under the
Council’s authority, takes any measures needed to ensure its smooth running.

The Secretary-General normally attends the meetings of the General Affairs
Council. His role is essentially to ensure the continuity and progress of
the Council’s work and to advise the Council. He is also responsible for
management of the General Secretariat.



Under the responsibility and guidance of the Presidency, the General
Secretariat is closely and continually involved in organising, coordinating
and ensuring the coherence of the Council’s work and implementation of its
18-month programme. It assists the Presidency in finding solutions.

The CRP mention several other tasks incumbent on the Secretary-General,

namely:

@

(b)

the Secretary-General is depositary of a number of
agreements (Article 25 CRP; see Chapter V, point 2);

the Secretary-General signs the minutes of Council meetings
(Article 13(1) CRP, Annex |);

the Secretary-General officially forwards acts for publication
in the Official Journal (Article 17 CRP);

the Secretary-General notifies certain directives, decisions
and recommendations to their addressees and sends the
Governments of the Member States and the Commission
certified copies of the Council directives and decisions
referred to in the third subparagraph of Article 297(2) TFEU
and of Council recommendations (Article 18 CRP);

the Secretary-General is responsible for submitting to the
Council, every year, in good time, the draft estimate of the
expenditure of the Council (Article 23(4) CRP);

the Secretary-General has full responsibility for administering
the appropriations entered in Section Il — European Council
and Council - of the budget and takes all measures necessary
to ensure that they are properly managed. He implements the
appropriations in accordance with the Financial Regulation
(Article 23(5) CRP, Annex ). The Secretary-General has thereby
defined the criteria, limits and procedures for reimbursement
of the expenses of Member States’ delegates'.

1 Decision concerning reimbursement of travel expenses of delegates of Council
members, Annex Ill to the Presidency Handbook.
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The Secretary-General of the Council is also the Secretary-General of the
European Council. He attends the meetings of the European Council and
takes all measures necessary for the organisation of its proceedings (Article
13 of the European Council’s Rules of Procedure).

B — The General Secretariat

It follows from Article 240(2) TFEU and Article 23(1) CRP that the General
Secretariat’s main task is to assist the Council and its preparatory bodies
in all their activities (indivisibility of the General Secretariat). The General
Secretariat is at the service of the Council, which decides on its organisation. It
isindependent and impartial with regard to both the members of the Council
and its Presidency'. Since the entry into force of the Treaty of Lisbon, it also
assists the European Council which became a separate institution.

Te U

The General Secretariat is both the Council’s “registrar” (drafting of records,
material organisation and planning of meetings, production, translation and
circulation of documents and their archiving) and its adviser. It is closely and
continually involved in organising, coordinating and ensuring the coherence of
the Council’s work and implementation of its 18-month programme. It assists
the Presidency of the Council in its work (Article 23(3) CRP). It also receives
notification of the names and functions of officials accompanying members
of the Council and the Commission (Article 5(3) CRP).

The General Secretariat, which employs some 3 460 officials and other staff
who are nationals of EU Member States, is divided into eight Directorates-
General, in addition to the Secretary-General’s private office and the Council
Legal Service.

1 In this connection, see the GSC's «<Mission Statement», which reads: «As a permanent
and independent European public service, the General Secretariat of the Council
ensures that the Council of the European Union operates smoothly, and lends it
every assistance necessary to perform the missions conferred on it by the Treaties to
further the development of the Union. It provides this support to Council members
and the Presidency and to the Secretary-General in all areas of activity of the Council,
European Council, Ministerial meetings and intergovernmental conferences».



The Legal Service assists the Council and its preparatory bodies, the
Presidency and the General Secretariat in order to ensure that Council acts
are lawful and well drafted. It has the right and the duty to intervene when
it considers it necessary, orally or in writing, both at the level of working
parties and committees and at the level of Coreper or the Council by giving
fully independent opinions on any legal question, whether at the request of
the Council or on its own initiative. It also represents the Council before the
Court of Justice, the General Court and the Civil Service Tribunal'. It is also
responsible for checking the drafting quality of proposals and draft acts and
for formulating drafting suggestions for the Council and its bodies, pursuant
to Article 22 CRP and the Interinstitutional Agreement of 22 December 1998
on common guidelines for the quality of drafting of Community legislation?.

1 Council Decision of 12 June 1989 delegating the power to appoint agents to represent
the Council before the Court of Justice.

2 0JC73,17.3.1999, p. 1.
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Chapter Il - The Council’s proceedings

1. Programming of the Council proceedings
(Article 2(6) and (7) CRP)

The Council’s activities are structured by an 18-month programme of Council
activities prepared by the pre-established group of three Presidencies due to
hold office over that period. These Presidencies draw up a draft programme
with the President of the Foreign Affairs Council [in order to take into account
matters of the latter’s activities during that period] and in close cooperation
with the Commission and the President of the European Council, after
appropriate consultations.

The programme includes a general introductory section setting the programme
in the context of the European Union’s long-term strategic orientations. In
this connection, the group of three Presidencies in charge of preparing the
draft programme consults the next group of three Presidencies. The draft
programme has regard, inter alia, to points arising from the dialogue on
political priorities for the year, conducted at the Commission’s initiative.

The draft 18-month programme shall be presented in a single document for
endorsement by the General Affairs Council, no later than one month before
the relevant period. The General Affairs Council holds a public policy debate
on the programme (Article 8(3) CRP).

On the basis of the 18-month programme, after consulting the Commission,
the Presidency which is to hold office in the relevant period draws up
provisional agendas for the Council meetings scheduled for the next six-
month period, at the latest one week before the beginning of the relevant
six-month period. They shall be set out in a single document applying to all
Council configurations. In other words, it is an obligation which applies to the
President of the Foreign Affairs Council (the High Representative) as to any
other President of the Council (Article 1(5) CRP). For guidance, this document
indicates the legislative work and operational decisions envisaged. In the
course of the six months, the Presidency may, as the need arises, schedule
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additional Council meetings, or decide not to convene a meeting if one of
the meetings scheduled proves to be no longer warranted.

2. Notice and venue of meetings (Article 1 CRP)

A — Notice

As in Article 237 TFEU, Article 1(1) CRP provides that the Council meets when
convened by its President on his own initiative or at the request of one of its
members or of the Commission. If a delegation or the Commission requests
that the Council be convened, the President is obliged to convene it. The
President may, however, exercise some discretion in selecting the date of
the meeting. In making this choice, he must take account, in addition to his
colleagues’ opinions, of:

- the deadlines imposed by the CRP (Article 3(1) to (3) CRP);

- the fact that the Council may be legally obliged to meet or to act
before a set date (e.g. in the case provided for in Article 30(2) TEU);

- rules governing the quorum so that the Council can take a vote
(Article 11(4) CRP);

- preparation for Council discussions in Coreper (Article 19 CRP).

The Presidency makes known the proposed dates for Council meetings for
each Council configuration at least seven months before the start of the six-
month period concerned and, after appropriate consultations. Those dates
shall be set out in a single document applying to all Council configurations
again underlying the fact that this obligation applies to the President of
the Foreign Affairs Council (the High Representative) as it does to any other
Council President.

Naturally, this programming is flexible and the scheduled dates may be
changed during the Presidency. Specific dates are given when, one week at
the latest before it takes up office, the Presidency which is to hold office in
the relevant period draws up provisional agendas for the Council meetings
scheduled for the following six months. The Presidency may schedule extra
meetings or, possibly, cancel those already planned, as needed.

In cases related to foreign affairs requiring a rapid decision, the Presidency
may convene an extraordinary Council meeting. For example, Article 30(2) of
the TEU provides that the High Representative is to convene an extraordinary
Foreign Affairs Council meeting, of his own motion, or at the request of a
Member State, within 48 hours or, in an emergency, within a shorter period.



Lastly, in accordance with well-established practice, as mentioned above
each Council Presidency organises a maximum of five informal ministerial
meetings during its term (Chapter |, point 2.A).

B — Venue of meetings

Protocol (No 6) on the location of the seats of the institutions and of certain
bodies, offices, agencies and departments of the European Union provides
that the seat of the Council is in Brussels and that Council meetings are held
in Luxembourg in April, June and October. It may exceptionally be necessary
for the Council to meet in other places. This is the case in particular with
international negotiations in which the Union takes part. In that case, the
second subparagraph of Article 1(3) CRP provides that the decision to hold a
meeting elsewhere must be taken unanimously, by the Council or Coreper.

3. Agenda (Article 3 CRP)

A — Drawing up of the provisional agenda
(a) Entry of items on the agenda

The provisional agenda for each meeting is drawn up under the responsibility
of the President, taking into account the Council’s 18-month programme and
requests for inclusion from a member of the Council or from the Commission.
Thus drawn up, the provisional agenda is then sent by the President to the
members of the Council and to the Commission at least fourteen days before
the beginning of the meeting. It must also be forwarded to Member States’
national Parliaments at the same time.

When drawing up the provisional agenda, the President is required to observe
various deadlines (on the understanding that, if the sixteen and fourteen-day
deadlines for inclusion of items on the provisional Council agenda are met,
these items can be entered on the final agenda by a simple majority). These
are, more specifically:

- a deadline of sixteen days before the beginning of the Council
meeting for the receipt of requests for inclusion of items on the
provisional agenda by Council members or the Commission, together
with any documents relating thereto. The President is obliged to
accede to any request from a member of the Council or from the
Commission if it, and any documents relating to it, reach the General
Secretariat within the time limit (Article 3(2) CRP);
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a deadline of fourteen days before the beginning of the Council
meeting for the Presidency to draw up the provisional agenda and
send it, together with any documents relating to it, to members of
the Council and to the Commission;

a deadline of eight weeks for entry on the provisional agenda, with a
view to a decision, of a legislative act or a position at first reading in
the ordinary legislative procedure (see Article 4 of Protocol (No 1) on
the role of national parliaments in the European Union and Article 6
of Protocol (No 2) on the application of the principles of subsidiarity
and proportionality: this is to allow national parliaments to express
their views on questions that might have particular interest for
them or, where Protocol (No 2) applies, to send a reasoned opinion
on whether the draft legislative act complies with the principle of
subsidiarity. This prevents the Council from adopting a legislative act
or a position at first reading under the ordinary legislative procedure
before national parliaments have had time to examine the text.
However, the Council may, acting in accordance with the voting rule
applicable for the adoption of the act or position concerned, derogate
from the eight-week period for reasons of urgency, which must be
setoutin the act or position concerned; this eight-week period starts
to run on the date the legislative proposal is received by the Council
in all languages (Article 3(3) second and third subparagraphs) CRP).
A ten-day period must elapse between placing of a draft legislative
act on the provisional agenda and the adoption of a position. This
period may be derogated from in urgent cases for which due reasons
have been given (Article 3(3) third subparagraph CRP).

a non-compulsory deadline of twenty-one days for the provisional
agenda and any documents relating thereto to be sent to the
members of the Council, in respect of proceedings under Title V of
the TFEU (“Area of freedom, security and justice”). This deadline is
provided for in a Council statement which indicates that the President
will endeavour to ensure that this deadline is, in principle, met'.

See statement (c) regarding Article 3 CRP inserted in footnote 10 to Article 3 CRP.



The General Secretariat forwards to the members of the Council and to the
Commission requests for the inclusion of items on the agenda and documents
in respect of which the time-limits specified above were not met; these items,
entered on the provisional agenda after the time-limit, cannot be entered on
the definitive agenda unless the Council approves such entry unanimously,
when adopting its definitive agenda at the beginning of its meeting (see
point 3.B).

(b) Calculation of deadlines

For the calculation of the deadlines, the provisions of Council Regulation No
1182/71 of 3 June 1971 determining the rules applicable to periods, dates and
time limits' apply mutatis mutandis.

For the purposes of determining the deadline, pursuant to the second
subparagraph of Article 3(1) of Regulation No 1182/71, the day on which
the Council meeting is held is not included in the calculation of the periods
in question, since pursuant to this provision, “where a period expressed in
days[...]is to be calculated from the moment at which an event occurs or an
action takes place, the day during which that event occurs [...] shall not be
considered as falling within the period in question”.

In short, the day on which an item is entered and the day on which the Council
meeting takes place, are not counted for the purposes of calculating the time
limits. A fourteen day period, for example, must therefore run in between
these two events.

Example: how to calculate the fourteen-day period:

Council meeting: Monday 22 November 2010
Start of fourteen-day period: midnight on Sunday 21 November 2010
End of fourteen-day period: on 00.00 Monday 8 November 2010

Provisional agenda to be sent at the latest: by midnight on Sunday
7 November 2010.

1 0OJL124,8.6.1971,p. 1.s
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(c) Withdrawal of items from the agenda

Once an item has been entered on the provisional agenda within the (fourteen
of sixteen day) deadline, it cannot be withdrawn unless all the members of
the Council agree. Otherwise, a member of the Council could, for example,
request entry of an item within the deadline and then unilaterally withdraw its
request. In this case, the other members of the Council who had not requested
that the item be included since it was already on the agenda would thus be
deprived of their right to request its inclusion as they would be out of time.

In practice, the last chance to remove an item from the provisional agenda, is
the last Coreper meeting before the relevant Council meeting. At this meeting,
the President of Coreper would check if anybody opposes the removal of a
given item from the provisional agenda of the Council, where that item had
initially been entered within the fourteen or sixteen days deadline. If all agree,
the item may be withdrawn from the provisional agenda during the Coreper
meeting preceding the relevant Council meeting.

Alternatively, the Council may decide by simple majority not to enter this
item in the definitive agenda of the relevant Council meeting at the time
of adoption of its definitive agenda. In the latter case, at the time of such
adoption the Presidency announces orally that the relevant item will be
deferred to a future Council meeting. If the item concerns an act which needs
to be adopted urgently and which may be adopted by a qualified majority
or a simple majority, the item may be maintained on the provisional agenda
or entered in the definitive one despite the reservation by a delegation. In
such case, the delegation concerned will have to indicate if its reservation is
to be converted into an abstention or a vote against.

Except in cases of urgency, the Presidency is required to remove from the
provisional agenda any items relating to draft legislative acts which Coreper
has not finished examining by the end of the week preceding the week prior
to a Council meeting (second subparagraph of Article 3(5) CRP).

B — Adoption of the definitive agenda

The definitive agenda is adopted by the Council at the beginning of each
meeting. The Council adopts its agenda by a simple majority for all those items
which have been entered within the deadlines. However, the inclusion in the
agenda of an item other than those which have been put on the provisional
agenda within the fourteen or sixteen days deadline, requires unanimity in



the Council (see above)'. Items entered in this way may be put to the vote
if all the procedural requirements provided for by the Treaties have been
complied with.

“Any Other Business” items may be entered freely on the agenda since these
items, which should concern information points, cannot give rise to any
decision or even, in principle, any discussion. Any request for the inclusion
of an “Any Other Business” item must be accompanied by an explanatory
document (Article 3(9) CRP).

If, when the definitive agenda is adopted, a delegation or the Commission
opposes the maintenance of an item which was entered in the provisional
agenda within the time-limit laid down in Article 3, the item remains on the
definitive agenda if a simple majority is in favour. However, if the time limit
was not complied with, unanimity is required for the item to be put on the
definitive agenda. If the objection concerns the maintenance of an “A” item,
the item may be dealt with as a “B” item if the Council decides to keep it on
the definitive agenda (see point 3.C(b)).

An "A” item is removed from the definitive agenda if a position on that “A”
item might lead to further discussion or if a member of the Council or the
Commission so requests (Article 3(8) CRP). However, the Council may decide
to keep the item on its agenda by a simple majority.

C — Structure and contents of the agenda
(a) Legislative and non-legislative

With the entry into force of the Treaty of Lisbon, Council meetings, and
therefore also the agenda, are to be divided into two parts dealing respectively
with deliberations on Union legislative acts and non-legislative activities
(Article 16(8) TEU). The provisional agenda is therefore divided into two parts:
a part entitled “Legislative deliberations” which deals with deliberations on
legislative acts and a part entitled “Non-legislative activities” which deals with
non-legislative activities. The items appearing in each of the above parts are
further divided into “A” items and “B” items (Article 3(6) CRP).

1 Note that if the item to be added concerns a decision in respect of which, under
the Treaties, members of the Council or of Coreper may not participate in the vote,
account is not to be taken of votes by such members when the addition of the item
is approved unanimously (Annex 1V, 1(b) ROP). See Chapter lll, point 1.C.
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Legislative and non-legislative acts are identified formally according to the
procedure used to adopt them. Thus acts adopted through a legislative
procedure (ordinary or special) as indicated by the legal basis in the Treaty
on which those acts are based, constitute “legislative acts”. However, acts
based on a legal basis which does not mention that it is subject to a legislative
procedure are not “legislative acts”'. This does not mean that the latter do
not produce legal effects, but for the purposes of classification of acts in the
agenda of the Council this is irrelevant. Thus an act which is legally binding
but which is not adopted according to an ordinary or special legislative
procedure foreseen in the Treaty, is not a “legislative act” and is not inserted
in the part of the agenda entitled “Legislative deliberations”. Such act should
be inserted in the part entitled “Non legislative activities”.

(b) Parts A and B of the agenda

The two parts of the agenda, legislative and non-legislative, are further
divided into a sub-part with “A items” and a sub-part with”B items” (Article
3(6) second subparagraph CRP). “A” items on the agenda are items for which,
given their state of preparation by Coreper, approval by the Council seems
possible without discussion, which does not exclude the possibility, offered to
any member of the Council and to the Commission, of expressing an opinion
at the time of the approval of those items and having statements included in
the minutes. On the other hand, matters which must be discussed are included
under the Part of “B” items.

The practice of “A” items avoids Council meetings being burdened by a large
number of items on which agreement has already been reached and which
therefore do not need to be examined individually.

“A” items are included on a list which in principle is approved as a whole by
the Council, normally at the beginning of the meeting. The “A items” of the
legislative part of the agenda are adopted in public. Legally speaking there
is a set of votes covering each “A” item individually. Any item included on the
list of “A” items is the subject of a note, known as an “A” item note (or “I/A”
item note, when the item was approved by Coreper without discussion i.e.
when an item is in Part | of its agenda), forecasting the outcome of the vote
and indicating the existence of the majority required, as ascertained during
Coreper’s proceedings. By adopting the list of “A” items, each item on the

1 See Article 289(3) TFEU which states «Legal acts adopted by legislative procedure
shall constitute legislative acts».



list is formally adopted, by confirming the forecasts of votes mentioned in
each “A” item note. Those vote forecasts may of course be altered when the
members of the Council adopt the “A” items.

It must, however, be pointed out that an “A” item is withdrawn from the agenda
and thus is not adopted if a position on an “A” item might lead to its further
discussion or if a member of the Council or of the Commission so requests. In
that case, the item is deferred to a subsequent Council meeting. The Council
may, however, decide otherwise by a simple majority'. The item concerned
may then be included in Part “B” of the same meeting by a decision taken by
simple majority. This option only exists, of course, if the item was included on
the provisional agenda at least fourteen days before the meeting. Otherwise,
i.e. if the “A” item in question does not appear on the provisional agenda at
least 14 days before the meeting, the Council may keep it as a “B” item during
the same meeting only by unanimity?, failing which, the item is carried over
to another meeting.

An item concerning which a delegation has entered a reservation can be
included as an “A” item on the Council’s agenda. If the reservation is not
lifted during the Council meeting, the delegation which entered it is deemed
to have voted against. If the act concerned may be adopted by a qualified
majority or a simple majority, the item will then be adopted if the necessary
number of votes in favour is obtained without that delegation’s approval but
the delegation must indicate if its vote is to be understood as an abstention or
a vote against. In the event of a unanimous vote, the act cannot be adopted
unless the delegation concerned abstains.

1 Note that with regard to the possibility of requesting that an «A» item be withdrawn
from the agenda (Article 3(8)), a member of the Council or of Coreper may not make
use of this provision in connection with decisions on which, under the Treaties, that
member may not participate in the vote (Annex IV, 2(a)). See Chapter lll point 1.C.

2 Note that if the «A» item to be maintained on the agenda under the procedure laid
down in Article 3(8) CRP concerns a decision in respect of which, under the Treaties,
members of the Council or of Coreper may not participate in the vote, account is
not to be taken of votes by such members in the unanimous approval required to
keep the item on the agenda (Annex IV, 1(c)). See Chapter lll point 1.C.
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(c) Wording of items

Where an item is placed before the Council for deliberation on a proposal from
the Commission or at the initiative of the Commission or of a Member State
or other author’, its wording should reproduce the full title of the proposal
or the initiative without any modification thereto.

The wording of items relating to the adoption, by the Council, of a legislative
act or a position at first reading in the ordinary legislative procedure should -
provided that the texts in question have been finalised by the Legal/Linguistic
Experts - reproduce the full title of the text thus finalised, preceded by “draft”.

The wording of items relating to atypical acts? should reproduce the full title
of the text placed before the Council by Coreper.

In addition, where the Council adopts legally binding rules, a description of
the decision sought should be indicated in the agenda. In this respect, where
a text has been finalised by the Legal/Linguistic Experts the term “adoption”
or “position at first reading” is used. Where the text has not yet been finalised
by the Legal/Linguistic Experts but the Council reaches a definitive position
on the text, the term “political agreement” is used. In both these cases the
relevant terms should only be used where the title of the text is followed by
both an asterisk (see (d) below) and a reference to the legal basis proposed
(see (e) below).

Where the Council reaches a position on a text or part of a text before fulfilment
of the voting conditions applicable to the relevant legislative procedure (e.g.
the European Parliament’s obligatory opinion has not yet been adopted),
the term “general approach” is used and the item appears on the agenda
without an asterisk.

1 This includes Commission proposals for legally binding acts, viz. regulations, the
directives referred to in Article 297 TFEU and decisions, as well as Commission
proposals for non-binding acts, viz. recommendations within the meaning of Article
288 TFEU. Also Commission, the High Representative or Member States’ initiatives
for legally binding acts under for example Article 76, Article 215, Article 218 TFEU
and Article 30, Article 42.

2 Council resolutions, resolutions of the Council and of the Representatives of the
Governments of the Member States, Council conclusions, recommendations other
than those referred to in Article 288 TFEU as well as statements/declarations.



(d) Asterisks

In the provisional agenda, an asterisk placed after an item indicates that the
Presidency, a member of the Council or the Commission may request a vote
ontheitem'. These items comprise atypical acts, including conclusions, which
are indissolubly linked to a binding act or draft thereof and therefore must
be adopted in accordance with the same voting rule as that prescribed for
adopting the relevant binding act.

Items on which a vote may be requested must be indicated in the agenda
within the specified time-limit (see point 3.A). This means that, unless the
Council unanimously decides otherwise, items entered on the agenda within
the above time-limit, but without an asterisk, cannot be put to a vote.

The items concerned must be marked with an asterisk if all the procedural
requirements provided for by the Treaties have been complied with2. This is
a legal obligation provided for in Article 3(2) CRP. An asterisk does not mean
that a vote will necessarily take place, but that it may. It is intended to enable
members of the Council to complete all necessary preparatory procedures and
to ensure that the vote does not take them by surprise, as well as to permit the
Presidency, members of the Council or the Commission to exercise their right
to request the opening of a voting procedure in accordance with the second
subparagraph of Article 11(1) CRP. It also has a bearing on the application of
the transparency rules (see (g) below).

If, by mistake, an item has been entered on the agenda without an asterisk,
a member of the Council or the Commission may ask for that error to be
corrected. If the error is not corrected before the expiry of the 14-day time-limit
laid down in Article 3(1) CRP, any member of the Council may oppose the vote.

1 Re voting, see Chapter Ill points 1 and 2.

2 Forinstance, under a number a of legal bases in the Treaties, the mandatory opinions
of the European Parliament, the Economic and Social Committee, the Committee of
the Regions, the European Central Bank and/or the Court of Auditors are preconditions
for the adoption of the act. It must therefore be checked whether the mandatory
opinions required have been delivered by the date of the Council meeting.
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(e) Indication in the agenda of the legal basis

In the provisional agenda, under each item identified by an asterisk, there is
an indication of the legal basis proposed by the Commission (or identified
by the author of the proposal). In the case of an atypical act, the legal basis
indicated is that of the act to which the atypical act is indissolubly linked.

In the case of atypical acts not indicated with an asterisk, i.e. strictly political
undertakings and statements/declarations by the Council for which there is no
specific legal basis, the Council’s provisional agenda specifies their adoption
by common accord. The procedure for adopting an act by common accord
is not equivalent to a vote.

(f) Legislative items (automatic publicity)

Any item on the Council’s provisional agenda relating to a legislative act
should be placed in the part of the agenda entitled “Legislative deliberations”
(Article 3(6) and 7 CRP). The placing of items in this part has a bearing on

transparency (see point 6 below).

Note that, unless otherwise required because of urgency and without prejudice
to Article 3(3) CRP, the Presidency must remove from the provisional agenda
those legislative items which Coreper has not completed its examination by
the end of the week preceding the week prior to the Council meeting (second
subparagraph of Article 3(5) CRP).

(9) Indications relating to the transparency rules (for certain non-legislative
acts)

In all cases where the Council deliberates for the first time on new non-
legislative proposals which are important and which relate to the adoption
of rules which are legally binding in or for Member States - with the exception
of internal measures, administrative or budgetary acts, acts concerning
interinstitutional or international relations or non-binding acts -(Article 8(1)
CRP), the wording to be inserted in the Council’s agenda under the item
concerned is “public deliberation”. It is for the Presidency to identify which
new proposals are important (the Council or Coreper may decide otherwise
by simple majority). Likewise, the Presidency may decide, on a case by case
basis, that subsequent Council deliberations on one of these proposals shall
be open to the public (Council or Coreper may decide otherwise by simple
majority) (Article 8(1) second subparagraph). The provisional agenda must
specify which CRP Article and paragraph apply in the case in question (for
the cases covered by each paragraph, see Chapter Il, point 6.A) and state,



if applicable, that the public deliberation was proposed by the Presidency.
Accordingly, where public deliberations are concerned, the wordings to be
included in the agenda are, respectively, as follows:

- “Public deliberation pursuant to Article 8(1) first subparagraph”;

- “Public deliberation pursuant to Article 8(1) second subparagraph
(proposed by the Presidency)”.

In cases where the Council deliberates in public on specific subjects (Article
8(2) CRP) or on programmes and priorities (Article 8(3) CRP), the wording to be
inserted in the Council’s agenda under the item concerned is “public debate”.
Items under Article 8(3) CRP must be held in public. The agenda must specify
the article, including the paragraph (see Chapter Il, point 6.A), which applies
in the case in question and, if applicable, mention the proposal on which the
public debate is to be held. The wordings to be included in the agenda are,
respectively, as follows:

- “Public debate pursuant to Article 8(2) (proposed by the Presidency)”:

- “Public debate pursuant to Article 8(2) (proposed by the Commission)”;
- “Public debate pursuant to Article 8(2) (proposed by the XX delegation)”;
- “Public debate pursuant to Article 8(3)".

4, Professional secrecy (Articles 5 and 6 CRP)

A — Participation in Council meetings

“Participation”, in the sense of taking, shaping or influencing decisions, results
from membership of the Council, as defined in Article 16(2) TEU: “The Council
shall consist of a representative of each Member State at ministerial level”.
Only representatives of the Member States — who are, in principle, nationals of
Member States of the European Union — may participate in Council meetings
(see Chapter |, point 2.D). This preserves the Council’s decision-making
autonomy.

Similarly, Article 5 provides that, unless deliberating or voting on legislative
acts, Council meetings shall not be public and Article 6(1) stipulates that
“Without prejudice to Articles 7,8 and 9 and to provisions on public access to
documents, the deliberations of the Council shall be covered by the obligation
of professional secrecy [...]".
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The exceptions to the rule that only representatives of the governments of the
Member States may participate in Council meetings are expressly provided
for in the Treaties themselves' or result implicitly but necessarily from the
role assigned by the Treaties to a Union institution? or from a State’s having
signed a treaty of accession to the EU>.

This rule also applies to the preparatory work for Council meetings, i.e. all
the Council’s preparatory bodies (Coreper, committees and working parties).
However, legislative work in preparatory bodies is not public.

In practice, the Commission is virtually always present at, and takes part in,
Council meetings and meetings of Council preparatory bodies at all levels
and in all fields of action (Article 5(2) CRP), even if the act to be adopted
by the Council does not require a Commission proposal. Commission
participation in the Council’s proceedings is facilitated by the fact that it
receives documentation issued by the General Secretariat of the Council,
on an equal footing with the Permanent Representations. The European
Central Bank is invited to take partin meetings of the Council in cases where it
exercises its right of initiative. The Council rarely decides to deliberate without
the presence of the Commission, but this occurs above all when the Council
considers internal affairs (appointment of officials, cases before the Court of
Justice, etc.). In these cases, the Council (or the relevant preparatory body)
may decide, by simple majority, to meet “in closed session” (Article 5(2) CRP).

1 Forinstance the participation of the President of the European Central Bank provided
forin Article 284(2) of the TFEU, which stipulates that «<The President of the European
Central Bank shall be invited to participate in Council meetings when the Council is
discussing matters relating to the objectives and tasks of the ESCB».

2 The Commission, exercising the right of initiative assigned to it under the Treaty,
submits to the Council proposals or other draft instruments, which it must be able to
explain, defend or amend. It is therefore routinely «invited to take partin meetings
of the Council» (Article 5(2) CRP). The same applies to the European Central Bank, in
cases where it exercises its right of initiative (Article 5(2) CRP).

3 Participation by representatives of States acceding to the European Union in meetings
of Council preparatory bodies, as observers with a right to speak following the
signature of the accession treaty and before its entry into force, is accounted for
by the fact that acceding States, by signing the accession treaty, have accepted the
Union acquis in its entirety, even after the end of the negotiations. The provisions
of the acquis after the signature of the accession treaty are, however, binding on
acceding States although the latter cannot legally participate in their adoption.



Representatives of other European Union institutions or bodies are occasionally
invited to attend the Council’s proceedings', depending on the subject
discussed and the appropriateness. A decision concerning any invitation shall
be taken by the Council in advance, by a simple majority.

B — Presence at Council meetings

Participation in Council meetings must not be confused with the occasional
presence of representatives of third States or of international organisations,
who are sometimes invited as observers to attend certain Council meetings
or meetings of Council preparatory bodies, concerning a specific item.

Article 6(1) CRP provides that “[...] the deliberations of the Council shall be
covered by the obligation of professional secrecy, except insofar as the Council
decides otherwise”. Under this article, the Council may, whenever it considers
it appropriate, decide by a simple majority? to open its deliberations - or to
disclose their content, inter alia by forwarding documents?® - to certain persons
(or categories of persons).

The presence of observers must be explicitly authorised by the President
for a specific item on the agenda. In this case, the Presidency must warn the
Council members of this fact in advance. In respect of this item, the Council
(or the relevant preparatory body) implicitly decides, by simple majority, to
set aside the professional secrecy provided for in Article 6(1). The observer
must leave the room once the deliberations on this item have ended, or
when requested to leave by the Presidency. The third-party observer may
be invited by the Council Presidency to state his views or inform the Council
concerning the subject at issue.

1 For instance, representatives of the Court of Justice or the Court of Auditors are
normally invited to attend Council meetings where issues relevant to these institutions
are discussed; the same applies to the European Investment Bank (EIB).

2 If the invitation to a third party constitutes a political decision with a bearing on the
CFSP, it must be taken unanimously.
3 One example of the forwarding of documents is expressly provided for

in Article 6(2) CRP: «<The Council or Coreper may authorise the production for use in
legal proceedings of a copy of or an extract from Council documents which have
not already been released to the public in accordance with the provisions on public
access to documents».
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From a legal point of view, the third party does not participate in the
deliberations leading to the taking of a decision by the Council, but simply
provides the Council with information which it can draw upon before taking
its decision.

The same rules apply to meetings of the Council’s preparatory bodies. The
Presidency is responsible for organising the proceedings so as to preserve
the Council’s decision-making autonomy.

5. Minutes (Article 13 CRP)

A — Structure and content of the minutes

Article 13 CRP provides that minutes of each Council meeting shall be drawn
up. The minutes are a document which summarises the decisions taken
and occasionally the content of the discussions held during that meeting'.
These minutes constitute documentary evidence of the proceedings which
they describe and of compliance with the procedural rules relating to the
adoption of an act.

The minutes generally contain three points concerning each item on the
agenda:

- a reference to the documents submitted to the Council;
- the decisions taken or the conclusions reached by the Council;

- the statements made by the Council alone, those made jointly by
the Council and the Commission and those whose entry has been
requested by a member of the Council, or the Commission.

With regard to the indication of documents, all documents submitted to the
Council are numbered and bear a reference for their identification.

With regard to decisions taken or conclusions adopted, the practice of drawing
up Council minutes tends towards a very brief description of the decision taken.
The content of Council discussions is in fact reflected more fully in the press
releases issued by the General Secretariat after each Council meeting than
in the minutes of the meeting. Press releases are produced by the General
Secretariat under its own responsibility.

1 A summary record of Coreper’s meetings is also produced by the General Secretariat.



The statements in the minutes reflect their authors’ positions. They cannot
in any way restrict the scope or effects of the legal act, which can only be
determined from the content of the act itself’; statements in the minutes can
only serve to confirm an interpretation based on the wording of the act itself.
A statement cannot therefore be taken as a basis for the interpretation of a
provision in an act of secondary legislation if the content of the statement is
not expressed in the text of the relevant provisionZ.

For reasons of legal certainty and legitimate expectations, no statements
which contradict the legal provisions, add elements to them or give them
a specific interpretation should be made. In this respect, the Council has
acknowledged that “Recourse to statements interpreting legal acts should
therefore be avoided where possible and the content of possible statements
should, as appropriate, be included in the text of the act.?".

Statements by the Council do not form part of the legal act as such.
Consequently, they do not follow the procedural rules laid down by the
Treaties for the adoption of such acts. The Commission need not agree with
their content, and Parliament need not be consulted. Statements cannot
have any normative effect: for instance, they cannot oblige the Commission
to actin a given way, since the Commission is bound to comply with the rules
deriving from the legislative act itself.

1 In its judgment of 15 April 1986, the Court stated the following: «the Court has
consistently held that the true meaning of rules of Community law can be derived
only from those rules themselves, having regard to their context. That meaning
cannot therefore be affected by such a statement [referring to. point 16: «<statement...
inserted in the Council minutes»].». Case 237/84, Commission v. Kingdom of Belgium,
ECR p. 1247, point 17. Cf. also the judgment of the Court of 10 December 1991 in the
Commission v. Hellenic Republic case, C 306/89, ECR p. 1-05863, point 8.

2 Judgments of the Court of 26 February 1991, in case C-292/89, Antonissen, ECR p. 1-745,
point 18; 8 June 2000, in the Epson Europe case, C-375/98, ECR p. -4243, point 26; 10
January 2006, in the Skov &g v. Bilka Lavprisvarehus A/S, Bilka Lavprisvarehus A/S v.
Jette Mikkelsen and Michael Due Nielsen case, C- 402/03, not yet published, point
42; 27 February 2007, case C-354/04 P, Gestoras Pro Amnistia and others v. Council,
not yet published, point 60; 27 February 2007, case C-355/04 P, Segi and others v.
Council, not yet published, point 60.

3 Statement by the Council on the occasion of the adoption of the interinstitutional
agreement of 22 December 1998 on common guidelines for the quality of drafting
of Community legislation (OJ C 73, 17.3.1999, p. 1). Cf. also the statement by the
European Parliament on the same occasion.
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As regards the procedures for adoption, Council statements in the minutes
the contents of which relate directly to a legislative act must be adopted
according to the same voting method as the legislative act itself. On the
other hand, statements which have intrinsic content not directly related to
the adoption of a legal act by the Council constitute political agreements and
must therefore be adopted by common accord.

B — Approval of minutes

The draft minutes are drawn up by the General Secretariat within fifteen days
of the Council meeting and submitted for approval to the Council or, in most
cases, to Coreper (Articles 13(2) and 19(7)(f) CRP).

Before the minutes are approved, any member of the Council, or the
Commission, may request that more details be inserted in the minutes
regarding any item on the agenda. These requests may be made in Coreper.
When approved, the minutes are signed by the Secretary-General of the
Council, who may delegate signature to the Directors-General of the General
Secretariat of the Council.

Once approved, the addendum to the minutes relating to the “Legislative
deliberations” part of Council meetings shall be forwarded directly to national
parliaments and Member States’ governments at the same time.

6. Public access and transparency (Articles 5 to 10 CRP)

The principle of openness, laid down in Article 1 TEU, is reflected in the
Council’s activities. The principle, now stated specifically in the Treaties, is
that “The Council shall meet in public when it deliberates and votes on a draft
legislative act” (Article 16(8)TEU). 'Therefore the CRP provision according to
which “Meetings of the Council shall not be public “ (Article 5(1) CRP) applies
only when the Council is not deliberating and voting on draft legislative acts.
The same applies with regard to the provision under which “the deliberations
of the Council shall be covered by the obligation of professional secrecy “
(Article 6(1) CRP) which is tempered by the provisions concerning the holding
of legislative deliberations, public deliberations and debates (A), making
agendas public (B), making public votes and statements in the Council minutes
(C) and public access to Council documents (D).

1 See also Article 15(2)TFEU which provides, «The European Parliament shall meet in
public, as shall the Council when considering and voting on a draft legislative act.»



A — Legislative deliberations, public deliberations and debates

Whenever the Council deliberates and votes on legislative acts, such
deliberations are open to the public. This is a Treaty obligation and no
derogationis possible (Article 16(8)TEU and Article 7 CRP). In addition, Article
8 CRP specifies the cases in and conditions under which the Council opens
its deliberations on non-legislative acts to the public and the cases in which
the Council holds public debates.

(a) Legislative deliberations (legislative acts - Article 7 CRP)

The rule here is that the Council shall meet in public when it deliberates on
draft legislative acts. The whole deliberation (including the final vote) must
therefore take place in public when it concerns legislative acts. The Council
agendas are in fact organised in a such a way so as to identify, in a part entitled
“Legislative deliberations”, those legislative items, (whether “A” or “B” items)
which are to be adopted or discussed in public.

All documents submitted to the Council which are listed on the “Legislative
deliberations” part of the agenda, shall be made public (Article 7(2) CRP).

(b) Public deliberations (non-legislative acts - Article 8 CRP)

Pursuant to Article 8 CRP, the Council’s first deliberation on important new
non-legislative proposals shall be open to the public where they contain
legally binding rules in or for Member States. A distinction must be drawn
between legally binding rules which are adopted by means of regulations,
directives or decisions on the basis of the Treaty, which are to be or may be
made public, and internal measures, administrative or budgetary acts, acts
concerning interinstitutional or international relations or non-binding acts,
which are not open to the public.

It is for the Presidency to identify which new proposals are important although
the Council or Coreper may explicitly decide otherwise by simple majority.
In addition, the Presidency may decide, on a case-by-case basis, that the
subsequent Council deliberations on one of the non-legislative proposals
referred to above should also be opened to the public. Again, the Council or
Coreper may decide otherwise by a simple majority.

These items should be inserted in the “non-legislative activities” part of
the Council agenda together a specific indication of “Public deliberation”
(Article 8(4)(a) CRP).
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(c) Public debates

Under Article 8(2) and (3) CRP, the Council holds public debates on specific
issues as well as public debates on programmes and priorities.

(i) Public debates on specific issues

On a decision taken by the Council or by Coreper, acting by a qualified majority,
the Council holds public debates on important issues affecting the interests of
the European Union and its citizens. (Article 8(2) first subparagraph CRP). It is
for the Presidency, any member of the Council, or the Commission to propose
issues or specific subjects for such debates (for instance, the Community

framework for healthcare services).
(ii) Public debates on programmes and priorities

The Council is required to hold the following policy debates in public
(Article 8(3) CRP):

- debates in the General Affairs Council on the Council’s 18-month
programme;

- policy debates in other Council configurations on their priorities.

- the Commission’s presentation of its five-year programme, of its
annual work programme and of its annual policy strategy, as well
as the ensuing debates in the Council.

(d) Means of opening legislative deliberations, public deliberations and
public debates to the public (Article 7(3) and last subparagraph of
Article 8(4) CRP)

Council legislative deliberations, public deliberations and public debates are
opened to the publicin the following way: Council meetings are transmitted
by audiovisual means, notably in an overflow room, and also through
broadcasting in all official languages of the institutions of the European
Union using video streaming. A recorded version of such a Council meeting
remains available for at least one month on the Council’s Internet site

(http://consilium.europa.eu).

If any, the outcome of voting is indicated by visual means.

The General Secretariat of the Council informs the public in advance of the
dates and approximate time on which such audiovisual transmissions will
take place.



B — Making agendas public

The specific provisions on public access to Council documents set out in
Annex Il CRP stipulate that the General Secretariat of the Council shall make
the provisional agendas for Council meetings available to the public as soon
as they have been circulated (Article 11(3)(b) of Annex Il CRP). The same
applies to the agendas for meetings of the Council’s preparatory bodies,
provided that they are not covered by any of the exceptions laid down
in Article 4 of Regulation (EC) No 1049/2001". The public access rule does
not, therefore, apply to the Political and Security Committee, the Military
Committee, the Military Committee Working Group, the Politico-Military
Working Party, the Security Committee and the Terrorism Working Parties
(internal and international aspects). The provisional agenda is available before
the meeting and updated if any changes are made. Since 1 January 2000, the
list of provisional agendas has been made publicly available on the Internet
(http://consilium.europa.eu).

C — The making public of votes, explanations of votes, statements in the
minutes and minutes (Article 7 and 9 CRP)

Article 7 deals with openness of the legislative procedure. It specifies the
cases in and conditions under which the results of votes and explanations of
votes by members of the Council or their representatives on the Conciliation
Committee, as well as the statements in the minutes and the items in those
minutes relating to the Conciliation Committee meeting? are made public
(Article 7(4)).

Article 9 deals with openness in other cases. It specifies the cases in and
conditions under which the results of votes and explanations of votes by
Council members, as well as the statements in the minutes and the items in
those minutes relating to the relevant acts® are made public.

“Votes” comprise decisions taken unanimously (not including those taken
by common accord) and decisions taken by a qualified majority or a simple
majority. Except in cases where the Council’s deliberations are opened to

1 Regulation (EC) No 1049/2001 of the European Parliament and of the Council of 30
May 2001 regarding public access to European Parliament, Council and Commission
documents (OJ L 145, 31.5.2001, p. 43).

2 On «statements in the minutes» and «minutes», see Chapter lll, point 5.

3 ibid.
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the public under Articles 7 and 8 CRP, it is formal votes, i.e. the results of the
votes (who voted for what), which are made public - that is, votes by which
the Council adopts an act or adopts its position by virtue of the decision-
making power conferred upon it by the Treaties or by an act based thereon.
Accordingly, the results of votes are not normally made public when the
Council holds “indicative” votes or when the results of votes form part of
the preparatory phase of the decision making process (when they relate, for
instance, to authorising the Commission to open negotiations with a view
to the conclusion of an international agreement, and directives to that end)
(Article 9(3) CRP).

The principle of making public the results of votes applies, of course, both to
decisions taken as “A” items and those taken as “B” items.

An “explanation of a vote” is a brief statement of the specific reasons which
led a Council member to vote in a given way (for, against or abstention); it
should add something to the reasons set out in the recitals to the relevant
act or, in the case of a vote against, it should not simply express a rejection
of those reasons but give more explanation.

As regards making public the results of votes, explanations of votes by Council
members, statements in the minutes and items in the minutes relating to
the relevant acts, a distinction must be drawn between cases in which they
are automatically made public and those in which they are made public by
a Council or Coreper decision.

(a) Automatic publicity

The results of votes, explanations of votes by Council members, statements
in the minutes and the items in the minutes relating to the relevant acts are
automatically made public when:

- Council deliberates and votes on legislative acts;

- Council deliberates on certain non-legislative acts which are opened
to the public (Article 8(1) CRP);

- the Conciliation Committee set up by Article 294 TFEU meets. In
cases where Council members are represented in the Conciliation
Committee, the results of their representatives’ votes, and
explanations of those votes, are made public.

In the above cases, the results of votes, explanations of votes by Council
members, statements in the minutes and the items in the minutes relating to
the relevant acts are made public and the Council cannot decide otherwise.



(b) Publicity by a Council or Coreper decision

The results of votes are made public by a Council or Coreper decision when
the Council acts within the framework of Title V TEU (CFSP) and in certain
other cases.

When the Council acts within the framework of Title V TEU (CFSP), the Council
or Coreper decides unanimously in response to a request by a Council or
Coreper member, whereas in other cases the decision is taken by a simple
majority in response to a request by a Council or Coreper member. It is not
possible to take a blanket decision, at the beginning of a Council meeting, to
make public the results of the votes. A decision can only be taken on a case-
by-case basis, after each vote. The President must therefore ask the Council
members after each vote whether the results of the vote in question should
be made public (in practice, this is included in the “A” item notes).

When the results of votes are made public in the cases set out above, the
explanations of votes given at the time of voting are also made public at the
request of the Council members concerned, with due regard for the CRP, the
principle of legal certainty and the interests of the Council. The decision is
taken by a simple majority. In this connection, it should be emphasised that,
when drawing up their explanations of votes, Council members must comply
with the principle of the professional secrecy of Council deliberations laid
down in Article 6(1) CRP.

With regard to explanations of votes, it should be noted that they can never
be given after the event; they must always be communicated to the Council
when the vote is held, either orally or in writing. This needs to be done so that
Council members can assess the extent to which the explanation is compatible
with the CRP, legal certainty and the interests of the Council. The Commission
must also be able to make any comments it may have. In addition, each Council
member must be able to decide whether it considers it appropriate to request
that the explanation of its own vote also be made public.

Statements in the Council minutes and items in the minutes relating to the
adoption of the acts referred to in the first paragraph above are also made
public by a Council or Coreper decision taken by a simple majority at the
request of one of their members. Statements in the minutes must be made
and communicated to all Council members, either orally or in writing, during
the Council meeting. They cannot be made after the event.

In all cases where a vote is taken, it is for the Antici Group, the Mertens Group
and the SCA to examine these statements before the definitive adoption of
the act. The lists of “A” items submitted to the Council are marked, where
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appropriate, “S”, to indicate that the act in question is possibly accompanied
by one or more statements entered in the Council minutes. Consequently,
when the Council adopts an “A” item bearing this reference, it decides ipso
facto that the statements in question are not covered by professional secrecy
and may therefore be made public.

D — Public access to documents

Under Article 15(3) TFEU, every citizen is entitled to access to documents of
the Union institutions, bodies, offices and agencies. The terms under which
this right may be exercised are set out in Regulation No 1049/2001' and, more
especially as regards the Council, in Annex Il to its CRP. They are explained in
detail in the Transparency-Acces to documents Guide.

7. Language rules (Article 14 CRP)

The language rules which apply to the Treaties (TEU, TFEU, Euratom) and the
Treaties amending them (A) must be distinguished from the rules applicable
to the institutions of the European Union (official languages and working
languages) (B). Moreover, the use at the Council of additional languages
whose status is recognised under the constitution of a Member State may
be authorised (C).

A — Language rules applying to the constituent Treaties

The texts of the treaties on which the European Union is founded are authentic
in 23 languages, namely Bulgarian, Czech, Danish, Dutch, English, Estonian,
Finnish, French, German, Greek, Hungarian, Irish, Italian, Latvian, Lithuanian,
Maltese, Polish, Portuguese, Romanian, Slovak, Slovene, Spanish and Swedish?.

1 Regulation (EC) No 1049/2001 of the European Parliament and of the Council of
30 May 2001 regarding public access to European Parliament, Council and Commission
documents (OJ L 145, 31.5.2001, p. 43).

2 See Article 55 TEU, Article 358 TFEU, Article 225 of the Euratom Treaty, and acts of
the Accession Treaties, most recently Articles 18 and 60 of the Act concerning the
conditions of accession of the Republic of Bulgaria and Romania and the adjustments
to the treaties on which the European Union is founded, annexed to the Treaty of
Luxembourg of 25 April 2005 (OJ L 157, 21.6.2005).



B — Language rules applying to the institutions of the European Union
(official languages and working languages)

The rules applicable to the institutions are based on Article 342 TFEU.
(a) Basic texts

Article 342 TFEU instructs the Council to determine unanimously the rules
governing the languages of the institutions of the Union “without prejudice to
the provisions contained in the Statute of the Court of Justice of the European
Union”. It was therefore on that basis that on 15 April 1958 the Council adopted
Regulation No 1 determining the languages to be used by the European
Economic Community' and Regulation No 1 determining the languages
to be used by the European Atomic Energy Community? which have been
amended regularly by the various Acts of Accession (hereinafter referred to
as "Regulation No 1”). Today, this Regulation provides for twenty-three official
languages and working languages of the institutions of the European Union.
The main provisions of that Regulation are as follows:

- the official languages and the working languages of the institutions
of the Union are Bulgarian, Czech, Danish, Dutch, English, Estonian,
Finnish, French, German, Greek, Hungarian, Irish, Italian, Latvian,
Lithuanian, Maltese, Polish, Portuguese, Romanian, Slovak, Slovenian,
Spanish and Swedish (Article 1);

- documents which a Member State or a person subject to the jurisdiction
of a Member State sends to the institutions may be in one of the official
languages selected by the sender, the reply being drafted in the same
language, whereas documents which an institution sends to a Member
State or to a person subject to its jurisdiction are drafted in the language
of that State (Articles 2 and 3); only the text in the languages used in
that correspondence is authentic;

1 Council Regulation No 1 of 15 April 1958 determining the languages to be used by the
European Economic Community (OJ 17,6.10.1958, p. 385), as last amended by Council
Regulation (EC) No 1791/2006 of 20 November 2006 (OJ L 363, 20.12.2006, p. 1).

2 Council Regulation No 1 determining the languages to be used by the European
Atomic Energy Community (OJ 17, 6.10.1958, p. 401), as last amended by Council
Regulation (EC) No 1791/2006 of 20 November 2006 (OJ L 363, 20.12.2006, p. 1).
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regulations and other documents of general application are drafted
in the official languages (Articles 4 and 5); all the language versions
are authentic.

One official and working language -Irish — is covered by temporary derogation
measures in respect of these principles. Irish is one of the authentic languages
of the constituent treaties. Since 1 January 2007 it has also become one of
the official and working languages of the European Union by virtue of an
amendment to Regulation No 1!, which nonetheless establishes the following
temporary derogation measures:

- for a renewable period of five years beginning on 1 January 2007,
the institutions of the European Union will not be bound by the
obligation to draft all acts in Irish and to publish them in that language
in the Official Journal. This is, however, a partial derogation, and its
scope does not cover regulations adopted jointly by the European
Parliament and the Council (i.e. co-decision) which should therefore
be adopted and published in all the official and working languages
of the institutions, including Irish;

- not later than four years from 1 January 2007 and at five-yearly
intervals thereafter, the Council will determine unanimously whether
to put an end to that derogation.

(b) Arrangements for internal implementation (Article 14 CRP)

Under Article 6 of the abovementioned Council Regulation No 1, the institutions
may stipulate in their rules of procedure which of the languages are to be
used in specific cases; the Council has done so in Article 14 CRP. This Article
does not contain provisions on interpreting; it deals solely with language
arrangements for documents submitted to the Council.

1 Council Regulation (EC) No 920/2005 of 13 June 2005 amending Regulation No 1

of 15 April 1958 determining the language to be used by the European Economic
Community and Regulation No 1 of 15 April 1958 determining the language to be used
by the European Atomic Energy Community and introducing temporary derogation
measures from those Regulations (OJ L 156, 18.6.2005, p. 3). On December 2010, the
Council decided to extend the derogation provided for in Article 2 of Regulation No
290/2005 for a period of 5 years from 1 January 2012.



(i) The principle

Under Article 14(1) CRP, “[...] the Council shall deliberate and take decisions
only on the basis of documents and drafts drawn up in the languages specified
in the rules in force governing languages” (i.e. the abovementioned Council
Regulation No 1). The term “draft” refers in particular to Commission proposals
that must be submitted to the Council in the twenty-three - or, where the
derogation for Irish applies, twenty-two - official languages. If the Council
does not have the relevant documentation available in all official languages
on the day of the meeting, a delegation may oppose discussion of an item
under Article 14 CRP. More especially, Article 14(2) CRP enables any member
of the Council to oppose discussion if the text of any proposed amendments
is not drawn up in all the official languages?.

Therefore a particular effort is made by the translation services of the Council’s
General Secretariat to ensure that documents are available in all required
languages (22 or 23) at Council meetings. Subject to the possible derogations
set out below, an act may only be adopted if it is available in good and due
form (i.e. revised by the Legal/Linguistic Experts) in the twenty-three - or,
where applicable, twenty-two - official languages.

Where the provisional agenda for a Council meeting contains a Commission
proposal which the Commission, contrary to Regulation No 1, has not submitted
to the Council in all languages, the item concerned cannot be included on the
final agenda unless the Council agrees to its inclusion unanimously (equivalent
to an item included out of time: see Article 3(4) and (7) CRP). However, this
agreement may be deemed to be reached tacitly with the adoption of the
final agenda when the meeting begins, without the need for adoption of a
separate procedural decision. Where the Council is bound by a procedural
time-limit (such as in an anti-dumping or ordinary legislative procedure),
formal referral of the proposal to the Council takes place — and the time-limit
begins - only once the Council has received the proposal in all languages.

1 Note that under the procedure provided for in Article 14(1) (unanimous decision
concerning deliberations and decisions on the basis of documents and drafts not
drawn up in all the languages), when under the Treaties members of the Council or
of Coreper may not participate in the vote, account is not to be taken of votes by
such members (Annex 1V, paragraph 1(h) CRP). See Chapter Ill, point 1.C.

2 A member of the Council or of Coreper may not make use of this provision in
connection with decisions on which, under the Treaties he may not participate in
the vote (Annex IV, paragraph 2(d) CRP). See Chapter lll, point 1.C.
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It should be noted that:

- regulations, directives or decisions adopted under the ordinary
legislative procedure (i.e. co-decision), Council and Commission
regulations and Council and Commission directives addressed to all
Member States cannot enter into force (nor can the Member States
be notified thereof), nor can they be published in the Official Journal,
unless the text in question exists in all official languages (Article 4 of
Regulation No 1), i.e. in the twenty-three - or, where the derogation
for Irish applies, twenty-two - official languages;

- a position at first reading of the Council adopted pursuant to the
ordinary legislative procedure is not forwarded to the European
Parliament unless it is available in all twenty-three official languages.

(i) Waivers

Article 14(1) CRP allows for the possibility of waiving the rule under which
the Council deliberates and takes decisions only on the basis of documents
and drafts drawn up in line with the language rules. The Council may decide
to waive that rule, provided that it does so unanimously and on grounds of
urgency.

. Unanimous decision to waive the rule

The Council may waive the rule set out in Article 14(1) CRP by unanimous
agreement only. The same applies both in cases where the Council merely
deliberates without adopting an act or adopts an act with no legal effect (a
statement or conclusion) and in cases where the Council adopts alegal act (a
regulation, directive, decision or position at first reading under the ordinary
legislative procedure).

However, only where the Council must adopt a legal act must this agreement
take the form of a procedural decision, taken separately and unanimously,
with reference made to the urgent need to adopt the act in fewer languages
than specified in the language rules. This procedural decision — which may
either, in respect of “A” items, be indicated expressly in the “I/A” item note
submitted to the Council or, in respect of “B” items, be taken orally during the
meeting and must thus be included as a reminder in the note to the President
- must be contained in the minutes of the Council meeting concerned. Once
the procedural decision has been taken, the Council may adopt the act in
question under the voting rules provided for in the legal basis for the act.
Thus, in practice, whenever the Council has recourse to the waiver provided
for in Article 14(1) CRP when adopting a legal act, it is necessary to:



- indicate it in the documents submitted to it (report to the Council,
“I/A" item notes);

- record in the Council minutes the decision to have recourse to the
waiver and outline briefly the grounds for that decision;

- likewise record therein any decision to stay publication or notification
of the act pending availability of the text in the twenty-three - or, as
applicable, twenty-two - official languages (thereby rendering the
matter concerned not urgent);

- ensure subsequent adoption of the missing language versions by
the Council (“I/A" item).

By contrast, where Council deliberations do not relate to the adoption of a
legal act, unanimity on the waiver can be deemed to have been reached tacitly
if no objections are raised when the Council deals with the item concerned,
without the need for formal adoption of a separate procedural decision.

. Grounds of urgency

The circumstances may be deemed urgent in particular in the following
instances:

- where failure to adopt an act threatens to place the Union in breach
of international law;

- where the Council must adhere to a procedural time-limit (such as
in an anti-dumping or ordinary legislative procedure);

- where a rapid decision in the field of the CFSP is imperative (see
Article 30(2) TEU);

- where there is the risk of a legal vacuum.

In practice, the waiver is mainly used in the first few months following the
accession of new Member States to the European Union, as revised translations
in their languages may not be available within the period laid down.

In principle, an act of general application (regulation, directive, decision
addressed to all Member States) cannot enter into force unless it has been
drawn up and published in all official languages. Having regard to the principle
of legal certainty, an act of general application cannot be applied to those
concerned before they have had the opportunity to acquaint themselves with
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it'. Such an opportunity is provided when an act is drawn up in accordance
with the language rules and is published in the Official Journal.

Nevertheless, in cases of urgency, decisions referred to in Article 25 TEU — acts
whose publication must be decided on a case-by-case basis?> - may enter
into force prior to its having been drawn up in all languages, except where
it affects the legal situation of individuals, be they physical or legal persons
(as in the case of a visa ban, freezing of assets, etc.).

Thus, with the exception of the Article 25 TEU decisions referred to above,
the circumstances can never really be qualified as urgent when it comes to
adopting an act of general application. An act of general application cannot
be said to require urgent adoption when it has not been drawn up in all
languages and thus will have no legal effect, since it cannot enter into force
immediately. This is the case, for example, with regard to regulations, directives
and decisions adopted under the ordinary legislative procedure, together with
Council and Commission regulations and directives addressed to all Member
States. Pursuant to Article 297 TFEU, read in conjunction with Article 342
TFEU and Articles 3 and 4 of Regulation No 1, these acts only enter into force
after they have been published in the Official Journal in all official languages.

This being the case, where an act of this kind is nonetheless adopted in fewer
languages than provided for under the language rules, itis important that the
final clause relating to its entry into force should refer to a date established
in relation to the date of publication in the Official Journal, rather than
mentioning a specific date. This is necessary in order to avoid legal problems
(such as the retroactive effect of an act which the legislator has not foreseen)
in the event of the missing language versions being validated later than the
date originally indicated.

1 See, for example, the judgment of the Court of 25 January 1979, Case 98/78 Racke

[1979] ECR 69, paragraph 15.
2 According to Article 17(3) ROP, «The Council or Coreper shall decide unanimously,

on a case-by-case basis, whether there should be publication in the Official Journal
[...] of the decisions referred to in Article 25 of the TEU «.

3 In the CFSP field, Council acts may be adopted by a simplified written procedure
(known as COREU - see Article 12(2)) CRP particularly adapted to urgent situations
justifying recourse to the waiver provided for in Article 14(1) CRP (see Chapter llI,
point 3.B).



It should be noted that an individual directive or decision may enter into
force by virtue of its notification to the addressee in the latter’s language (see
Article 3 of Regulation No 1) before it has been drawn up in all languages and,
where applicable, published in the Official Journal.

Where the Council uses the waiver to adopt an act in fewer official languages
than provided for under the language rules, the sole date of adoption of the
actin question is that of its adoption by the Council in fewer languages than
provided for under the language rules.

( — Use of additional languages

The Council conclusions of 13 June 2005’ reflect the desire for account to be
taken of languages other than official and working languages whose status is
recognised by the constitution of a Member State in all or part of its territory
or the use of which as a national language is authorised by law. It seeks to
enable the Council — and possibly other EU institutions and bodies - to use
such languages on the basis of an administrative arrangement concluded
between the Member State in question and the Council, whereby:

- translations into these languages of acts adopted in the ordinary
legislative procedure by the European Parliament and the Council
can be published (without their having legal status);

- the government of a Member State may use one of these languages
to address a meeting (passive interpreting);

- citizens of the Member State concerned may send a communication to
aninstitution or body in one of these languages, via a body appointed
by said Member State, and may receive a reply in that language.

The Council has concluded such an arrangement with the Kingdom of Spain?,
regarding languages whose status is recognised by the Spanish constitution,
namely Catalan/Valencian, Basque and Galician.

1 0J C 148, 18.6.2005, p. 1.
2 0J C40,17.2.2006, p. 2.
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Chapter Il - Council decision-making

1. Voting arrangements (Article 11 CRP)

A — Decision to take a vote

Under Article 11(1) CRP, the decision to hold a vote is taken by the Presidency,
which judges its desirability, even if it may be obliged to do so by a decision
of the Council taken by simple majority. Article 11(1), second subparagraph,
CRP provides that any member of the Council or the Commission may
request a vote. In such event, the Presidency must open a voting procedure,
provided that a majority of the Council’s members so decides’. That provision
merely reflects the unwritten general rule that the Presidency is always “in
the Council’s hands”: the Council can always override a procedural decision
taken by its President.

However, as stated earlier (see Chapter Il, point 3), a set of rules is applied for
setting the provisional agenda which makes “surprise” voting impossible.
Indicating an item with an asterisk on the provisional agenda to indicate that
a vote may be taken on that item keeps Council members constantly aware
of the possibility of such a vote. It does not, however, imply that a vote will
necessarily be taken. The Presidency may decide not to call a vote if it observes
that the conditions have not been met.

1 Note that when, under the Treaties, members of the Council may not participate
in the vote, account is not to be taken of votes by such members in respect of the
decision to take a vote (Annex IV, paragraph 1(f) ROP).

Furthermore, a member of the Council may not make use of this provision in
connection with decisions on which, under the Treaties, that member may not
participate in the vote (Annex IV, paragraph 2(d) ROP).
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B — Voting procedure

Pursuant to Article 11(2) CRP, the members of the Council vote in the order
laid down in the list of successive presidencies, beginning with the member
who, according to that order, follows the member holding the office of
President. That practice is not always followed, but it is specifically followed in
circumstances where the vote is of higher significance or where delegations’
positions are not sufficiently clear. As often as not, at the end of the discussion,
the Presidency asks the members voting for, against or wishing to abstain
to identify themselves. Whatever the practice followed, it should be noted
that the Council takes a vote whenever it adopts an act in accordance with
the Treaty.

A member of the Council may wish to receive confirmation from his national
authorities of the position to be adopted, or the internal formalities for defining
his position may not be completed. He will then enter a reservation which
may subsequently be withdrawn, but only during the same meeting. If at the
end of the meeting the reservation is not withdrawn and that reservation has
been converted into a vote against or an abstention whereby the required
majority has not been achieved, the item is not adopted. It may be added to
the provisional agenda of another meeting. Apart from the written procedure,
formal voting is carried out only during a meeting of the Council.

Where the Council acts on a proposal from the Commission, at some stagein
the procedure the Commission may be unable to agree to the amendments
that the Council intends to make to its proposal. This situation changes the
Council’s voting rules since, under Article 293(1) TFEU, the Council must act
unanimously if it wishes to adopt an act constituting an amendment to the
Commission proposal which the Commission does not agree to. In practice,
therefore, the Council votes only when the Commission has clearly adopted
a position on any amendment of its proposal. There is, however, no need for
a written document to this effect: the Commission may amend its proposal in
line with the Council’s desired amendments even orally during the meeting.

Finally, the Council (or its preparatory bodies) often takes a so-called “indicative”
vote that serves to define its members’ positions concerning the item under
consideration. An “indicative” vote is not a vote within the meaning of the Treaty
and has no legal effect. Such a vote need not be made public (Article 9(3) CRP).
Formal adoption must therefore take place in due course'.

1 See Chapter lll, point 3, for voting by the written procedure.



The voting rules within the Council are laid down in Article 238 TFEU. Until
31 October 2014, the voting rules are those laid out in Article 3 of the Protocol
(No 36) on transitional provisions. There are three voting rules provided for in
the Treaty, namely: the Council acts by a majority of its members, by qualified
majority or unanimously. Neither a “consensus” nor a “common accord™
constitutes a voting rule within the meaning of the Treaty in respect of the
adoption of Council acts. By and large, and except in cases where the Treaty
explicitly provides for recourse to a common accord, the rules are employed
for the adoption of atypical acts of a political nature with no legal basis under
the Treaty, such as resolutions, conclusions and declarations.

In the CRP the default voting rule is simple majority, unless the CRP
provisions specifically provide for other voting arrangements (Article 1(5)
first subparagraph CRP).

(a) Simple majority voting

Before the entry into force of the Treaty of Lisbon, the default voting rule under
which the Council acted was simple majority, unless a specific provision in the
Treaty provided otherwise. Article 16(3) TEU changes this default rule, failing a
specific provision in the Treaty, to a qualified majority of Council’'s members.

According to Article 238(1) TFEU where it is required to act by a simple
majority, the Council shall act by a majority of it component members i.e. at
twenty seven Member States, a majority of fourteen members. Such is the
case, for example, with adoption of the CRP or procedural decisions (Article
240(3) TFEU), requests for studies or proposals addressed to the Commission
(Article 241 TFEU) or decisions taken pursuant to Article 337 TFEU2. The Treaty
makes specific provisions for the applicable voting rule when the default rule
of qualified majority does not apply.

1 Acts of the Representatives of the Governments of the Member States meeting within
the Council are adopted by «common accord», which implies the agreement of all
the Member States. They are not Council acts. The TFEU, for example, provides in a
number of provisions for the adoption of an act by the Member States themselves
or their Governments rather than the Council (see Article 253 on the appointment of
Judges and Advocates-General of the Court of Justice, Article 254 on the appointment
of Judges of the General Court, Article 341 on determining the seats of the institutions,
etc.).

2 See judgment of the Court of 9 November 1995, Case C 426/93 Germany v. Council
[1995] ECR | 3723.
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(b) Qualified majority voting

Since the entry into force of the Treaty of Lisbon, qualified majority voting is
the default voting rule (Article 16(3) TEU). It applies in particular in the areas
subject to the ordinary legislative procedure.

In qualified majority voting, each Member State representative has a certain
number of votes, the weighting for which is laid down in Article 3(3) of Protocol
(No 36) on transitional measures annexed to the Treaties.

Until 31 October 2014, a qualified majority is achieved in the Council if three
conditions are met:

(i) From a total of 345 votes, at least 255 votes must be cast by Council
members in favour of the Council act based on the following
weightings:

France, Germany, Italy, United Kingdom 29
Poland, Spain 27
Romania 14
Netherlands 13
Belgium, Czech Republic, Greece, Hungary, Portugal 12
Austria, Bulgaria, Sweden 10
Denmark, Finland, Ireland, Lithuania, Slovakia

Cyprus, Estonia, Latvia, Luxembourg, Slovenia

Malta 3

The blocking minority is therefore 91 votes.

(ii) The 255 votes must be:

- votes in favour cast by a majority of the members of the Council (i.e.
at least fourteen Member States) in the case of acts adopted on a
proposal from the Commission’;

1 The fact that the Commission does not support a text put to the vote which requires
a qualified majority does not attenuate that requirement but adds the additional
condition of unanimity to that of a qualified majority (Article 293(1) of the TFEU).



- votes in favour cast by at least two-thirds of the members of the
Council or European Council (i.e. at least eighteen Member States) in
other cases, namely where the Council is not examining a Commission
proposal but is deliberating on the basis of a recommendation,
initiative or draft.

(iii) Until 30 October 2014, a member of the Council may request
verification that the Member States constituting the qualified majority
also represent at least 62 % of the total population of the Union.

From 1 November 2014, the new «double majority» system will apply (Article
16(4) TEU and Article 238(2) TFEU). According to this system, a qualified majority
in the Council shall be achieved if the following conditions are met:

(i) Article 16(4) TEU: Where the Council acts on a proposal form the
Commission or the High Representative, at least 55% of the members
of the Council, comprising at least fifteen of them and representing
Member States comprising at least 65% of the Union’s population
vote in favour.

In addition, the blocking minority must include at least four Council
members, failing which the qualified majority shall be deemed to
be attained.

(ii) Article 238(2) TFEU: Where the Council does not act on a proposal
from the Commission or the High Representative, at least 72% of the
Council members, representing Member States comprising at least
65% of the Union’s population vote in favour.

Asfrom 1 November 2014, in cases where not all members of the Council
participate in voting pursuant to the Treaties, a qualified majority shall
be achieved if the following conditions are met (Article 238(3) TFEU):

(i) Where the Council acts on a proposal from the Commission or
the High Representative, at least 55% of the Council members
respresenting the participating Member States and comprising at
least 65% of the population of these States vote in favour.

In addition, the blocking minority must include at least the minimum
number of Council members representing more than 35% of the
population of the participating Member States, plus one member,
failing which the qualified majority shall be deemed to be attained.

(ii) Where the Council does not act on a proposal from the Commission
or the High Representative, at least 72% of the Council members,

69



70

representing the participating Member States and comprising at
least 65% of the population of these States vote in favour.

Annex lII" to the CRP lays down the figures for the calculation of the
total population of each Member State and of the EU. The Council
approves the figures for the total population of each Member State
every year on the basis of the annual data sent by the Member States
to the Statistical Office of the European Union. These figures, as last
amended, are listed in Annex Il CRP.

(c) Unanimity

Article 238(4) TFEU provides that abstentions by members present in person
or represented shall not prevent the adoption by the Council of acts which
require unanimity.

In addition to cases in which the Council adopts an act amending a Commission
proposal (Article 293(1) TFEU), unanimity is required by a number of Articles
of the TFEU, such as those concerning , harmonisation of indirect taxation
(Article 113), legislative harmonisation in fields other than those foreseen in
Article 114 TFEU (Article 115), certain measures to protect the environment
(Article 192(2)) and also certain measures in the fields of social policy (Articles
153(2) and 155(2)) and, in addition, of course, to the flexible clause in the form

of Article 352.

C— Absence of the possibility to participate in the vote

There are cases in respect of which the Treaties stipulate that members of
the Council may not participate in votes to adopt certain decisions. In these
cases, Article 16 CRP provides that account is not taken of the votes by such
members of the Council or of Coreper for the application of certain provisions
of the CRP, which are listed in Annex IV thereto? Those provisions are:

1 Council Decision of 11 October 2004 amending the Council’s Rules of Procedure (OJ

L 319, 20.10.2004, p. 15).
2 It should be pointed out, however, that according to statement (g) re Article 16 and

Annex 1V, <The Council agrees that the provisions of Article 16 and Annex IV apply to
acts for the adoption of which some members of the Council are, under the Treaties,
not entitled to vote. However, application of Article 7 of the TEU is not covered by
those provisions». The statement stipulates further that «In the first application of
the provisions on enhanced cooperation, the Council will, in the light of experience
acquired in other fields, consider any adaptations necessary to Article 16 of and
Annex IV to these Rules of Procedure».



Article 1(3), second subparagraph (holding of a meeting in a place
other than Brussels or Luxembourg);

Article 3(7) (inclusion on the agenda of an item other than those
appearing on the provisional agenda);

Article 3(8) (maintaining as a «B» item on the agenda an «A» item
which would otherwise have had to be withdrawn from the agenda);

Article 5(2), as regards the presence of the European Central Bank
only (deliberation without the presence of the European Central
Bank);

Article 9(2), first subparagraph, point (b), and second and third
subparagraphs (making public the results of votes, explanations of
votes, statements in the Council minutes and items in those minutes
relating to cases other than those when the Council adopts non-
legislative acts referred to in Article 8(1) CRP);

Article 11(1), second subparagraph (opening of a voting procedure);
Article 12(1) (use of the written procedure);

Article 14(1) (decision to deliberate and take decisions exceptionally on
the basis of documents and drafts not drawn up in all the languages);

Article 17(2)(a) (non-publication in the Official Journal of an initiative
presented by a Member State pursuant to Article 76 TFEU);

Article 17(2)(b) (non-publication in the Official Journal of certain
directives, decisions, recommendations and opinions);

Article 17(5) (whether to publish in the Official Journal decisions
taken by a body set up under an international agreement).

Furthermore, it is stipulated that a member of the Council or of Coreper may
not make use of certain provisions of the CRP in connection with decisions
on which, under the Treaties, that member may not participate in the vote.
Those provisions are:

Article 3(8) (possibility of a member of the Council requesting
withdrawal of an «A» item from the agenda);

Article 11(1), second subparagraph (possibility of a member of the
Council requesting the opening of a voting procedure);

Article 11(3) (possibility of a member of the Council acting on behalf
of another in a vote);
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(d) Article 14(2) (possibility for any member of the Council to oppose
discussion if the texts of any proposed amendments are not drawn
up in the language he or she has specified).

2. Quorum and delegation of voting rights
(Articles 4 and 11 CRP)

A — Quorum

The quorum requirement must be read in the light of Article 16(2) TEU, which
provides that the Council consists of a representative of each Member State
at ministerial level who may commit the government of that Member State
and cast its vote, and of Article 239 TFEU, which provides that, when a vote
is taken, any member of the Council may act on behalf of not more than one
other member (see B). It follows that the physical presence of a majority of the
members of the Council is required to enable the Council to vote (at twenty
seven members, the majority is fourteen).

The quorum must be checked when Council acts and decisions are to be
adopted.

Of course, a quorum is vital both for the adoption of «A» items and for the
adoption of an act or decision as a «B» item.

Responsibility for checking that there is a quorum for each instance of
decision-making by the Council lies with the President, assisted by the General
Secretariat.

The quorum rule, normally limited to the final stage of decision-making, i.e.
voting at a Council meeting, also informs the practice of preparatory Council
bodies, which generally suspend their discussions if fewer than fourteen
delegations are present.



B — Delegation of voting rights

Article 11(3) CRP replicates Article 239 TFEU in stipulating that «Where a vote
is taken, any member of the Council may also act on behalf of not more than
one other member»'. It follows that each Council member may act on behalf
of one, and not more than one, other member.

Delegation of voting rights is not subject to any kind of formality and is done
as a matter of course. Once there is a quorum, it can justifiably be assumed
that an absent member of the Council will have delegated his voting rights
to a fellow Council member. In such an event it is also assumed that the vote
of an absent member has been cast by a fellow Council member.

Delegation of voting rights under Article 11(3) CRP is different from the
representation of a Council member as provided for in Article 4 CRP. A
member of the Council who is unable to attend a meeting may arrange to
be represented. In practice, the position of the member in question is voiced
by the Permanent Representative or Deputy Permanent Representative of
the Member State concerned, even though, in formal terms, the power to
represent the member does not include the right to vote, which may be
exercised only by a Council member.

3. Written procedure (Article 12 CRP)

Recourse to the written procedure is prompted by grounds of urgency. Such
grounds arise, for instance, where failure to adopt a Council act by a specific
date would create a legal vacuum, or in general terms, where an act must be
adopted by a certain deadline but a Council meeting has not been scheduled
and cannot be arranged in good time.

The CRP make provision for two types of written procedure, namely the
ordinary written procedure and the simplified written procedure (known as
the «silence procedure»).

1 If a member of the Council or Coreper cannot take part in the voting, he or she may
not act on behalf of another in a vote (Annex IV(2)(c)).
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A — Ordinary written procedure

Under this procedure, two possibilities exist for deciding to use the written
voting procedure:

- the decision to use the written procedure may be taken beforehand,
unanimously, at a Council or Coreper meeting’;

- failing that, and in specific circumstances, the Presidency may propose
use of the written procedure by means of the written procedure
itself. In that case, the decision to agree to use the written procedure
forms part of the procedure itself: all the members of the Council
must agree to use of the written procedure before expressing their
substantive opinions.

In both cases, the Commission must also agree to use of the written procedure
if it concerns a matter brought before the Council by the Commission.

Consequently, where a decision has already been taken within the Council
or Coreper to adopt the written procedure, the only question put in writing
to members of the Council will be whether they agree to adopt the act
concerned, whether they object or whether they abstain. The conditions for
adopting the act are met as soon as the number of positive replies received
tallies with the number of votes required, in accordance with the voting rules
applicable to its adoption.

However, if use of the written procedure has not been decided beforehand
within the Council or Coreper, the members of the Council and, where
appropriate, the Commission (if the procedure concerns a matter which it
has brought before the Council), must reply to the first question concerning
use of the written procedure and the members of the Council must express
their positions on the second question concerning adoption of the act, which
remains subject to the relevant voting rules.

In order to expedite the written procedures, replies must be addressed to the
General Secretariat official responsible for the file. Replies must, of course, be
written (email suffices). Oral replies are not sufficient in any case.

1 Note that according to the procedure provided for in Article 12(1) CRP (unanimous
decision to use the written procedure), when, under the Treaties, members of the
Council or of Coreper may not participate in the vote, account is not to be taken of
votes by such members (Annex IV, 1(g)).



If the deadline for replying has not already been agreed within the Council or
Coreper, it is set in accordance with the urgency of the matter. Theimportance
of meeting the deadline must be emphasised, above all if the act has to be
adopted before a specific date. If replies are late, the General Secretariat will
issue a reminder. If the delay continues, an assessment should be made on
a case-by-case basis of whether the period after which the procedure must
be concluded is reasonable and whether its outcome is considered as being
negative.

Once the General Secretariat is certain that the conditions for adoption of the
act have been met, it takes the necessary steps for signature, publication in
the Official Journal, or notification of addressees.

It is the General Secretariat’s responsibility to conclude written procedures
and to note their results.

Here, all members of the Council and, where appropriate, the Commission
are informed of any unilateral statements made by the other members of the
Council or by the Commission. They must be granted a short period of time
in which to decide if they wish to respond to those statements. Neither the
conduct nor the completion of the written procedure for adoption of the act
concerned is affected by such statements.

Acts adopted by the written procedure are regularly the subject of press
releases drawn up individually by the General Secretariat’s press office. On
such occasions the outcome and explanation of the vote are made public,
together with the statements, under the terms of Article 9 CRP (see Chapter
Il, point 6.C).

The General Secretariat produces a monthly summary of acts adopted under
the written procedure, which also includes any statements and explanations
of votes. The sections of the summary which relate to adoption of legislative
acts must be made public.

In addition, the General Secretariat’s archives preserve at least:

- the communication opening the written procedure, the document
on which the procedure was based and any Council statements;

- the replies from members of the Council and, where appropriate,
the Commission, together with any unilateral statements;

- the duly signed original of the act adopted by the Council.

75



B — Simplified written procedure («silence procedure»)

The simplified written procedure is to be understood as meaning a written
procedure under which no response from a member of the Council by the
time a set deadline expires implies acceptance of the adoption of the act in
question. In contrast to the ordinary written procedure, Council members
are not obliged to respond expressly. That is why the procedure has been
dubbed the «silence procedure».

The silence procedure is launched at the initiative of the Presidency, although
any member of the Council, and the Commission, is free to suggest using the
procedure to the Presidency. Here, too, the Presidency sets the deadline for
this procedure, depending on the urgency of the matter. The act to which
the procedure refers is deemed to have been adopted when this deadline
expires, except where a member of the Council objects. The Commission is
not entitled to lodge an objection in this regard. If a member of the Council
objects to the adoption of an act, the act must be included as an item on a
Council agenda as usual.

The Council may act under the silence procedure in four instances:

- for the purpose of adopting the text of a reply to a written question
or, as appropriate, to an oral question submitted to the Council by a
Member of the European Parliament, after the draft reply has been
examined by Coreper';

- for the purpose of appointing Members of the Economic and Social
Committee and Members of the Committee of the Regions, and their
alternates, after the draft decision has been examined by Coreper;

- for the purpose of deciding to consult other institutions or bodies,
wherever such consultation is required by the Treaties;

1 Statement (e) re Article 12(2)(a), (b) and (c) CRP: «In accordance with the Council’s
regular practice, the time limit fixed will normally be three working days».



- for the purpose of implementing the common foreign and security
policy through the «COREU» network' («<COREU silence procedure»)?

As is the case with the ordinary written procedure, the General Secretariat
establishes that the written procedures have been completed.

Should a Council member object, the relevant text is not adopted and should
follow the normal preparatory procedure for Council acts, i.e. it is either
forwarded to Coreper if it is an act which can be adopted by Coreper under
Article 19(7) CRP or it is sent to Coreper/Council for those acts which need to
be adopted by Council or it is agreed by silence procedure once the matter
has been cleared in the relevant Council working party.

1 The Council conclusions of 12 June 1995 [doc. 7896/95] state that the «COREU» network
allows for the exchange of information between Member States’ Foreign Ministries
and the Commission, and consultation on political analyses relating to multilateral
questions or third-country situations. The network is reserved for questions covered
only by the provisions of Title V, which covers neither institutional questions nor
questions relating to the use of the Union budget to which other Treaty titles also
apply. The network must therefore not be used to set out or deal with Union subjects
or, consequently, for matters relating to the Union’s external relations.

2 Statement (f) re Article 12(2)(d): «The Council would point out that the COREU network
must be used in accordance with the Council conclusions of 12 June 1995 concerning
the Council’s working methods».
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Chapter IV — Council acts and their form

The form of Council acts is governed by Article 15 and Annex VI CRP. The
publication of these acts and their notification to addressees are governed,
respectively, by Articles 17 and 18 CRP. Also of general relevance is Article 22
CRP, which provides that in order to assist the Council in its task of ensuring
the drafting quality of the legislative acts which it adopts, the Legal Service
is responsible for checking the drafting quality of proposals and draft acts
at the appropriate stage, as well as for bringing drafting suggestions to the
attention of the Council and its bodies, pursuant to the Interinstitutional
Agreement of 22 December 1998.

1. Signing of acts (Article 15 CRP)

Like Article 297 TFEU, Article 15 CRP provides for the obligation to sign acts
adopted by the Council, alone or together with the European Parliament in
accordance with a legislative procedure.

Those acts must be signed by the President-in-Office of the Council at the
time of their adoption and by the Secretary-General of the Council who may
delegate his power to sign to Directors General of the General Secretariat.

In practice, the President of the Council signs the last page of the original text of
the act (this is a multilingual page); signing takes place at the Council meeting
which adopted the act concerned. The Secretary-General subsequently signs
the same page of the text, the original of which is forwarded to the Council
General Secretariat’s archives, where it is kept in a safety vault.

Acts adopted under the ordinary legislative procedure, which must be signed
jointly by the President of the European Parliament and the President of the
Council, are signed either at the time of the joint press conference at which
the adoption of the act is announced, or during a plenary part-session of the
European Parliament.

Where a Council act has been adopted in fewer language versions than
provided for under the language rules in force (Article 14 CRP), the other
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language versions must be signed by the President of the Council meeting at
which they were «validated, even if this occurs under a Presidency subsequent
to that under which the act was formally adopted and signed. The reason
for this is that the Council is a single entity and the principle of institutional
continuity applies.

In such a case, the date of adoption of the act is the one of the first adoption
in the fewer language versions. The dates of «validation» of the remaining
language versions is not the date of adoption.

2. Title and form of regulations (Annex VI, Part A.1 CRP)

Annex VI, Part A specifies the various features which must be included in
the title of regulations adopted by the Council, alone or together with the
European Parliament under a legislative procedure:

- the word «Regulation»;

the serial number;
- the date of adoption;
- the subject-matter.

Implementing regulations adopted by the Council in accordance with Article
291(2) TFEU shall also bear the words «Implementing Regulations» in their title.

These are features which must be included in the regulation and which serve
to identify it; moreover, acts adopted by the Council, alone or under the
ordinary legislative procedure with the European Parliament, also contain
the name(s) of the institution(s) which adopted the act and an indication of
the European Union or Euratom.

The structure of the preamble to regulations adopted by the Council, alone
or under the ordinary legislative procedure with the European Parliament, is
specified in Annex VI, Part A.1(b) to (f).

The preamble must contain:

- the words «The European Parliament and the Council of the European
Union» or «The Council of the European Union;

- a reference to the provisions under which the regulation is adopted,
preceded by the words «Having regard to»;

- a citation containing a reference to proposals submitted and to
opinions obtained;



- a statement of the reasons on which the regulation is based, preceded
by the word «Whereas», the recitals being numbered;

- the words «have adopted this Regulation» or «has adopted this
Regulation», followed by the enacting terms of the Regulation.

This structure incorporates the features provided for in Article 296 TFEU, and
also fulfils the obligation laid down by those provisions to state the reasons
on which acts are based.

With regard to citations, it should be noted that the legal bases of the
regulation and the prior procedural acts are set out in that order and preceded
by the words «Having regard to». It should also be noted that according
to the Manual of Precedents for acts established within the Council of the
European Union', proposals. opinions, consents etc. as well as consultations
are indicated in the citations at the beginning of the preamble to an act, just
after the reference to the legal bases, using the words «Having regard to»
or «After consulting», while non-obligatory opinions and consultations are
mentioned after the citations using formulas such as «Having regard to the
opinion of» or «After consulting», etc.

The citations are followed by the recitals, which constitute the reasons, in the
strict sense, for the regulation. They are introduced by the word «Whereas»
and are also numbered.

1 Manual of Precedents for acts established within the Council of the European Union,
version of 9 July 2010, page 78, 2. «The citations, which appear at the beginning of the
preamble, serve to indicate ... the legal basis of the act;, ... proposals, initiatives,
recommendations, requests, opinions, and consents which must be obtained as
envisaged by the Treaties (procedural acts not provided for by the Treaties are
mentioned in the last recital). ... In the case of legislative acts, citations are added
regarding ... the transmission of a draft legislative act to national parliaments,...
the procedure followed (ordinary or special legislative procedure). ... Care should
be taken to ensure that the citation is a strict citation and does not contain material
which should instead be included in the recitals. For example: ... if the repetition
of the main content of the enacting terms, other than the legal bases, is necessary
in order to understand the enacting terms, or in order to facilitate a judicial review
of the validity of the act, that repetition must be done in the citations, ... some
preliminary procedural steps (opinions of technical bodies, some non mandatory
consultations) normally appear at the end of the preamble and are introduced by
formulae such as «Having regard to the opinion of ......», «After consulting ....».»
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3. Structure of regulations (Annex VI, Part A.2, 3 and 4 CRP)

The enacting terms of a regulation contain articles which may be grouped,
in descending order, into parts, titles, chapters and sections (or into some of
them); no other name, such as «rule» or «principle» is permitted to describe
or subdivide the components of the enacting terms of the regulation.

To take account of Article 297 TFEU concerning the entry into force of
regulations, it is provided that if the Council, alone or, in accordance with
the ordinary legislative procedure, with the European Parliament, wants a
regulation to enter into force on a date other than the 20th day following
its publication in the Official Journal, it must stipulate the date in the last
article. If appropriate, that article may contain details of the date on which
the regulation enters into force.

The last article of a regulation is followed by a form of words reflecting the
general scope and the binding character of the regulation as provided for in
Article 288 TFEU. In certain cases a regulation is not applicable in all Member
States (see Annex VI, Part A.4(a)(ii) CRP).

Next, the place and date of adoption of the regulation are indicated.

A Council regulation is normally «Done at Brussels» unless adopted in
April, June and October, periods during which Council meetings are held
in Luxembourg'. Regulations adopted by the European Parliament and the
Council under the ordinary legislative procedure give Brussels, Luxembourg
or Strasbourg as the place of signature, as appropriate.

The name(s) of the signatory or signatories appear(s) at the end of the enacting
terms: depending on the case, the name of the President of the European
Parliament (on the left-hand side at the foot of the enacting terms) and that
of the President of the Council (on the same line on the right-hand side), or
else only the name of the President of the Council in office at the time of
the regulation’s adoption. This is the layout of the text of the regulation as
it appears in the Official Journal. The name of the Secretary-General (who,
pursuant to Article 15 CRP, also signs the text of the regulation adopted) does
not appear in the Official Journal.

1 For the Council’s venues of meetings, see Chapter I, point 2.B.



4, Title and form of other acts of secondary legislation
(Annex VI, Part B CRP)

Annex VI, Part B, gives rules for the title, preamble and enacting terms
of other Council acts: it accordingly provides that directives, decisions,
recommendations and opinions should include in their titles, respectively,
the word «Directive», «Decision,» «<Recommendation» or «Opinion».

Implementing Directives or Decisions adopted by the Council in accordance
with Article 291(2) TFEU must also bear the words «Implementing Directive»
or «lmplementing Decision» in their title.

No mention is made, however, of the other features (serial number, date of
adoption, subject-matter) which must be included in the titles of regulations.
In practice, however, all Council acts include all these other features, which
enable them to be identified. For the preamble and enacting terms, Annex
VI, Part B, refers to the provisions of Part A, which applies mutatis mutandis
and subject to the provisions of the TFEU on directives and decisions'.

5. Form of Decisions referred to in Article 25 TEU
(Annex Il, Part C CRP)

Part C of Annex VI simply defines the title which must be attributed to decisions
referred to in Article 25 TEU (CFSP).

The title of these Decisions must read: «Council Decision «, a serial number
(year/number/CFSP), the date of adoption and the subject-matter.

6. Atypical acts

Mention should also be made here of certain kinds of act (e.g. declarations,
resolutions, conclusions) which are frequently used by the institutions although
not provided for by the Treaties.

These acts - often referred to as «atypical acts» — do not in principle give rise
to rights and cannot be relied upon in legal proceedings.

1 For example: the wording concerning the general scope and binding character of
the actreferred toin Part A.4 appears only in regulations; in directives, the last article
indicates the Member State(s) to which the directive is addressed.
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Nevertheless, they may in certain cases be regarded as sources of European
Union law and generate legal effects'. Case law has confirmed that an
institution may be bound by an act not provided for by the Treaties, if it has
clearly indicated its intention to be bound by it2.

Article 7(5) CRP thus provides that «where legislative proposals or initiatives
are submitted to it the Council shall refrain from adopting acts which are not
provided for by the Treaties, such as resolutions, conclusions or declarations
other than those accompanying the adoption of the act and intended for
entry in the Council minutes»®.

Consequently, atypical acts may be used only for strictly political undertakings
or declarations by the Council outside its areas of legislative competence, in
which case they are adopted by common accord.

It should be remembered that, pursuant to Article 241 TFEU, requests for the
Commission to act in atypical acts or in statements in the minutes must be
adopted by a simple majority.

The Council may nevertheless deem it appropriate to adopt an atypical act
in order to express its views on a subject within the area of European Union
competence, where there is no relevant legislative proposal. This is frequently
the case, for example, in response to Commission green or white papers. In
such cases, the voting rule is that conferred by the legal basis at the origin of
Union competence in the field*.

1 Once an atypical actis used within the sphere of Union competence and is intended
to produce legal effects, it may be adopted only in accordance with the rules laid
down in the Treaties.

2 e.g.the Court’s judgment of 4 October 1979, France v United Kingdom, Case 141/78,
ECR 2923 (regarding resolutions).

3 See also the Presidency conclusions of the Helsinki European Council in December
1999: «The Council shall refrain from adopting resolutions, declarations, or any other
non-standard form of act when dealing with legislative matters».

4 See, for example, the Court’s judgment of 13 July 2004, Commission v. Council, Case
C-27/04, ECR [2004] I-6649, paragraphs 94 — 97. The Court unequivocally confirms that
the voting procedure for atypical acts must be in accordance with the appropriate
legal basis.



It may also happen that while not intended to produce a binding effect, an
atypical actis related to a binding act (e.g. a regulation, directive or decision).
In such cases, the voting rules for the adoption of the atypical act must be
the same as those used to adopt the binding act to which it is related, being

dependent on that act in the same way that statements are.
7. Publication of acts in the Official Journal

of the European Union (Article 17 CRP)
The Official Journal is divided into two series, «L» and «C».
There are four headings in the «L» series':

- heading L I: legislative acts (Regulations, directives, decisions adopted
under the ordinary or special legislative procedure and budgets);

- heading L IIl: non-legislative acts (International agreements, as well
as regulations, directives, decisions not adopted under a legislative
procedure, recommendations, guidelines, rules of procedure, acts
adopted by bodies created by international agreements ;

- heading L llI: other acts (e.g. acts adopted within the European
Economic Area);

- heading L IV: acts adopted before 1 December 2009 under the EC
Treaty, the EU Treaty and the Euratom Treaty.

The «C» series has five headings:
- heading C I: resolutions, recommendations and opinions;

- heading C II: information (e.g. interinstitutional agreements, joint
declarations as well as information from European Union institutions
and bodies);

- heading C llI: preparatory acts (e.g. Member States' initiatives and
compulsory opinions of European union institutions and bodies etc.);

- heading C IV: notices (e.g. notices from European Union institutions
and bodies, Member States, third countries, notices concerning the
European Economic Area, etc.);

1 For a comprehensive list, see document 6700/1/10 REV 1 of 8 June 2010.
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- heading CV:announcements (e.g. administrative procedures, court
proceedings, procedures relating to the implementation of the
common commercial policy or competition policy, etc.).

Pursuant to Article 17 CRP, legislative acts adopted under the ordinary or
special legislative procedure and non-legislative acts in the form of regulations
and directives which are addressed to all Member States, as well as decisions
which do not specify to whom they are addressed must be published in the
Official Journal by the Secretary-General. Publication in the Official Journal is
a condition of the applicability of those acts and their entry into force may be
subject thereto (Article 297(1) and second subparagraph of paragraph (2) TFEU).

Article 17 CRP stipulates that the following shall also be published in the
Official Journal by the Secretary-General:

- positions at first reading adopted by the Council in accordance with
the ordinary legislative procedure, and the reasons underlying those
positions;

- initiatives presented to the Council in accordance with Article 76
TFEU for the adoption of a legislative act;

- international agreements concluded by the Union;

- international agreements concluded by the Union in matters
concerning the common foreign and security policy, unless the
Council decides otherwise on the grounds of Articles 4 and 9
of Regulation No 1049/2001 of the European Parliament and of
the Council of 30 May 2001 regarding public access to European
Parliament, Council and Commission documents.

Reference must be made in the Official Journal to the entry into force of
agreements published in the Official Journal.

Unless the Council or Coreper decides otherwise, the following are also
published in the Official Journal by the Secretary-General:

- proposals from the Commission or initiatives by a quarter of the
Member States presented to the Council pursuant to Article 76 TFEU
in cases other than those referred to above (i.e. not Article 76 TFEU
intiatives presented for the adoption of a legislative act);



- directives and decisions referred to in the third subparagraph of
Article 297(2) TFEU (non-legislative directives not addressed to
the Member States and decisions which specify to whom they are
addressed), recommendations and opinions, with the exception of
decisions referred to in Article 25 TEU.

Decisions concerning common foreign and security policy referred to in
Article 25 TEU are published in the Official Journal by the Secretary-General,
following a decision by the Council or Coreper acting unanimously, on a
case-by-case basis.

The following are published in the Official Journal, following a decision by the
Council or Coreper’, on a case-by-case basis and taking account of possible
publication of the basic act, by the Secretary-General:

- decisions implementing the decisions referred to in Article 25 TEU;

- decisions adopted in accordance with the first and second indents
of Article 31(2) TEU;

- other Council acts, such as conclusions or resolutions.

Where an agreement concluded between the Union or the European Atomic
Energy Community and one or more States or international organisations
sets up a body vested with powers of decision, it is for the Council to decide
whether decisions to be taken by that body should be published in the Official
Journal (Article 17(5) CRP).

8. Notification and transmission of acts (Article 18 CRP)

The first two paragraphs of Article 18 instruct the Secretary-General, or a
Director-General acting on his behalf, to give notification of or transmit a
number of acts to the Member States.

Under paragraphs 1 and 2, the Secretary-General of the Council, or a Director-
General acting on his behalf, notifies addressees of the following acts:

1 For the purposes of any such decision, where members of the Council or of Coreper
may not take partin the vote, account is not to be taken of votes by such members
(Annex IV.1(k)).
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- non-legislative acts in the form of directives not addressed to all
Member States and decisions which specify to whom they are
addressed;

- recommendations;
- decisons referred to in Articles 25 TEU.

Decisions referred to in Article 25 TEU and recommendations are notified
only if not published in the Official Journal. However, directives and decisions
containing a specific addressee are always notified to their addressees and take
effect upon such notification. Where those acts are published in accordance
with Article 17(2)(b) CRP, publication does not render them applicable to their
addressees. Under Article 297(3) TFEU, their taking effect is conditional upon
notification. Publication is thus for information purposes only.

Under the language rules (see Chapter Il, point 7), documents which an
institution sends to a Member State or to a person subject to its jurisdiction
are drafted in a language of that State.

Under Article 18(3) CRP, the Secretary-General or a Director-General acting
on his behalf, sends certified copies of the following acts to the Governments
of the Member States and to the Commission:

- directives and decisions referred to in the third subparagraph of
Article 297(2) TFEU (addressed to specific addressee);

- Council recommendations.

For all atypical acts, the practice is to inform the Member States and the
Commission.

Pursuant to the right granted to him to delegate his powers, the Secretary-
General, by Decision No 351/84 of 11 April 1984, authorised the Directors-General
or, if prevented from attending to their duties, the Directors in order of seniority
in the Directorate-General concerned, to sign on his behalf the notifications
and communications of Council acts provided for in Article 18 CRP according
to the fields of competence of the respective Directorates-General.



Chapter V - Other provisions

1. Security (Article 24 CRP)

Article 24 CRP provides that the rules on security are to be adopted by the
Council acting by a qualified majority. On the basis of that provision and
of Article 240 TFEU (ex Article 207(3) TEC), the Council adopted security
regulations’ which lay down the basic principles and minimum standards of
security which the Council, its General Secretariat, Member States and the
decentralised agencies of the European Union must respect in order to protect
the European Union’s classified information.

2, Depositary of agreements (Article 25 CRP)

As permitted by Articles 77 and 78 of the Vienna Convention on the Law
of Treaties, the Secretary-General of the Council may be designated as the
depositary of agreements concluded by the Union or the European Atomic
Energy Community (Euratom) and one or more States or international
organisations;

Acts of ratification, acceptance or approval of those agreements are deposited
at the address of the Council (first paragraph of Article 25 CRP). In such
instances the Secretary-General also ensures that the dates of entry into force
of such agreements are published in the Official Journal (second paragraph
of Article 25 CRP).

The duties of a depositary of international agreements are laid down both by
general texts (e.g. United Nations Charter and Vienna Convention on the Law
of Treaties) and by the texts of specific agreements designating depositaries.
The latter are either one of the Member States parties to the agreement
concerned or the Secretary-General of an international organisation party

1 Council Decision 2001/264/EC of 19 March 2001 adopting the Council’s security
regulations, OJ L 101, 11.4.2001, p. 1.
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to the agreement or under the aegis of which the agreement was signed
and concluded.

At present, within the Council General Secretariat, the duties of the depositary
of agreements are performed mainly by the Agreements Office set up on
15 June 1978, which forms part of the General Coordination Department.
Four types of duties are carried out":

- that of depositary strictly speaking, i.e. involving the production
of the texts of acts to be concluded and certified copies and their
forwarding to the parties concerned; the centralisation of all
information concerning acts which have been signed (ratifications,
notifications, acts of accession, etc.) and their forwarding to the
parties concerned; and registration of all such information;

- duties connected with protocol (in particular at the time of signing);

- linguistic editing of the versions of agreements in non-Community
languages;

- printing of the texts.

3. Representation of the Council before the
European Parliament (Article 26 CRP)

The first sentence of Article 26(1) CRP provides that the Council shall be
represented by the Presidency before the European Parliament or, with the
Presidency’s agreement, by a member of the pre-established group of three
Member States referred to in Article 1(4) CRP, by the following Presidency or
by the Secretary-General of the Council. However, if the Presidency considers
it desirable, it may also instruct senior officials of the General Secretariat
to represent the Council before the European Parliament committees. The
instructions do not need to be formal; a clear and precise statement of the
Presidency’s intention is sufficient.

1 Some of the depositary’s duties are performed by other departments of the General
Secretariat.



With respect to the Foreign Affairs Council, representation before the European
Parliament or its committees must be carried out by the High Representative
unless he asks to be replaced by the member of that Council representing
the Member State holding the Council Presidency. Here too, if the High
Representative considers it desirable, he may also instruct senior officials of
the European External Action Service, or where appropriate, of the General
Secretariat to represent the Foreign Affairs Council before the European
Parliament committees.

The Secretary-General has issued instructions within the General Secretariat
for implementation of this provision. When representing the Council, an
official of the General Secretariat must therefore avoid entering into any
commitment whatsoever on behalf of the Presidency or the Council unless
he has clear and explicit instructions to that effect.

In order to comply with Article 26 CRP, the Council must therefore in principle
be represented by the Secretary-General; otherwise the Council is represented
before committees only by an official so designated by the Secretary-General
(a Director-General or, exceptionally, a Director). If the Presidency requests an
official directly, the latter informs the Secretary-General as soon as possible
through his immediate superior in order to obtain the Secretary-General
authorisation.

The Interinstitutional Relations Directorate must be informed beforehand of
any appearance before the Parliament in order to ensure the best possible
coordination and to enable the appearance to be prepared.

When a temporary Committee of Inquiry is set up by the European Parliament
under Article 226 TFEU, the Council may designate an official of the General
Secretariat to appear before it on its behalf (Article 3(3) of the Decision of the
European Parliament, the Council and the Commission of 19 April 1995 on the
detailed provisions governing the exercise of the European Parliament's right
of inquiry'). The official speaks only as instructed by the Council®.

1 OJL113,19.5.1995, p. 1.
2 See for example the designation of an official of the General Secretariat in September
1996 for the temporary Committee of Inquiry into BSE («<mad cow diseasev).

91



92

4, Correspondence (Article 28 CRP)

Article 28 CRP provides that correspondence to the Council is to be sent to
the President at the Council’s address. Correspondence addressed to the
Presidency of the Council must be forwarded to all members of the Council.

The Council’s address is:

Council of the European Union
Rue de la Loi/Wetstraat 175
1048 BRUSSELS (Belgium)
The Council’s internet address is:
www.consilium.europa.eu
e-mail: public.info@consilium.europa.eu
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ACTS WHOSE PUBLICATION 1S NOT OBLIGATORY

COUNCIL DECISION
af 1 December 2000
sdogting the Council's Rules of Procedure
(20099 1 7ERS)

THE COUNCIL OF THE FUROPEAN LR

Having regand e the Tresty on the Fanctioning of the Fumpean
Unlon, and in paniculsr Aricle 2400%) thereof,

Wheras

i The Tresty of Lishin brings several nsodification m the
fumczioning of 1he Councl and of ks Presddency, 1o the
Council structure, as well a 1o the different types of

Union | acts and 1o the process for At
i v dlmtingushing between leghslative -
legiskative acm.

12 b b therolome peconary o replice the Rules of Proveduine
adopied o0 15 Seplember 2006 (') by Rules of
Procedures which comprise the modilications neceaeny
for the implementation of the Treaty of Lisbon,

HAS ADCHTED THIS DECYSION:

Artice |

The Council's Rudes of Procedure of 15 Scptember 2086 shall
he by the provisions in the Amnex.

1" Conncll Decisbon 3068831, Eurmiom of 15
sdopting the Conseily Rales of Procedure (O] L 18
P ATL

i
18 IR 3008,

By ton from Amicle 202 of Annex [0 1o the Coancil's
Rulex of Procedure, the population figures which are tmened by
this Decivion i Article | ol that Anncx shall spply for the
periedd from | Deécemnber 2009 to 1] Devember 2010,

Aride 2

In accondance with the Frotocol on the rode ol naionsl
Parllaments in dhe Furopesn Uimon, Amicle W0 of the
tmmd’m:ﬁm#mmdh this Declsion shall
|rm-lr-lﬂ ive acts adopted and forwanded as from
rl.l.j'mi‘h: the Trvaty ol Lisbon comes imo force.
Anick 3
This Brecesion shall take effect of the day of i adoprion

It sbull be publeed in the Official Journad of the Furepean Linjon,
Dwone at frusschs, 1 December 20008,

For the Coungil
The President
B ASK
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ANNER
RULES OF PROCEDURE OF THE COUNCIL

Anticle 1

General provisions, notice and venue of meetings
1. The Councl shall meet when convened by its President an hin or ber own initiative o at the requea
ol voe of i ther of of the € tadon |

1 Seven months before che begioning of the siv-momsh period concemed, B each Council
comfiguration, and after appropriste consuleations, the Presidency shull make ksown the dases which it
envisages for meetings that the Councll will have to hold in ander 1o complete ity kegitkative work or take
operatiomal decivions, Those dates shall be set out in a single document applyving to all Coundl configur-
At

5 The Cournscil shall have is sest im Boassels, Duriemg the montha of April, June and Ccwober, the Council
whall hold &5 meetings in Luzembourg %),

In ewceptional conounmtances amd for duly substantisted reasoms, the Counal or the Commiitee of
Permiancns Reprosentativies of the governmenns of the Member States (ercinafer refermad 10 s Coreper,
scting amanimossly, may decide thar 8 Counal meating will be beld elsewhere,

4.i%  The Presidency of the Council, with the exception of the Foreign Affain configuration, dhall be held
by pre-estahlished of three Member States for & period of 18 momths, The groups shall be made up
m:ﬁdqﬁ%m&uﬂm%lmnmmmmﬂdmﬂmt
balince within the Union,

Each member of the group shall in turm chabr for 2 sie-nomb perdod ol configumtions of 1the Councl, with
the exepzion of the Foreign Affairs configurition. The other members of the group shall assist the Clair in
all s respoesibilivies on the basts of & common programmse. The members of the wam may decide
I ive urrang among themsch

5, The decisdons adopted by the Council or Coneper puruant 1o these Rules of Procedare shall be
sdopeed by g simple magority, wnless these Rubes provide for acher voting arrangements.

Unless otherwise specified, relerences I chese Hules of Procedure to the Presidency of the Presidemt shall
apply 1o any penon chainng one of the Council configurations of, a appropriate, one of oy prepasatory

Anticle 2
Configurations of the Council, role of the General Affairs configuration and the Foreign Affairs
configuration and programming

1. The Coundl vhall meet in different configurations ac wn ihe subject-matter desh with, The lia
of Coundl configuntions, other than the Genersd Affain g i Affain conliguration, dhall be

adopted by the Ewmopean Council scting by & qualifed majoriy (' lisa o Commeill configuratiomn i
st ot I Annes |,

'} This reproduces. Amicle 757 of the Treary v the functkosing of the Europeas Union iheressafior méervod w

i 18 THE
1 This paraprsph reprodeces poim b of the sole Anide of ihe Prosocol on the locarss of the soain of che maimiiom
anil of eenes bodin, olfces, hmmmlﬂlhlmm

"1 This h reprobisrs L ol the European Counsdl Decivkm wl | Dprember W08 o the ing i the
|m.h Councll 1] L 918, 2123008, p H. oo
1 These (we seniendes i , with o ajusiney, from the fiee ol Amlike 1808) o the Tieaty on

Euregpean Liniom: thervinalier refierred 10 as dhe "TELT) and puint 1) of Asticke 208 of the TELL
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3, The General Afsirs Council shall emsure conssiency in the work of the different Council sonfigur-
atioes. Bt shall prepare and ensare the follow-up o meetings of the Turopesn Council, in liaimon with the
President of the Buropean Council snd the Commision ('), 1t shall be ible for overall coondmation of
ichen, institatomal and adminktraiive questions, horzantsl dessier. which affect several of the European
mion's policaon. such as the muliinnusl financal fremework and enlasgemont, and any dessier entnasted o
It By the Ewropean Councll having regand 10 operating mules for the Economic and Monetary Union.

1, The gemients for the preparation of Furopean Council ings are provided for in Article 3 of
the Rules of Procedure of the European Council. s follows:

faf In onder o ensure the preparation provided for in Article 42) of the Rules of Procedure of the Furopean

Council. at keast four weeks before each ondinary meetiog of the Furopean Cinincll a8 refermed 10 in

Article 1{1) of the Ruley of Frocedure of the Eunopean Council, the President of the Eumopean Councill

in chose comperation with the member of the Eu Council representing the Member Scate holding

the sbe-monthly Presidency of the Council and with the President of the Comasssion, shall submit an
dralt apends 10 the Gemeral Affain Council

Comtrilustions o the u.'mirw the Eisropean Councl by other Coancil configurations dhall be
fmwﬁrdmﬂul.. Affairs Counsil at the bivest two weeks before the meeting of the Busopean
Couns

The President of the European Cowncll, in close coopermion av refermed 1o i the fine subfun:wh.

shall prepare drsft nes for the Eurnpean Councl conchnlons and, as g
comchasions and JhchmdﬁehmnlmadLl'h&hlhllh lrlll'ut-mml
Affairs Commcil,

A fmal mecting of the General Affales Council shall be held within the five days preceding the
of the Furopean Council, In the light of that fimal discustion, the Prevident of the European Council shall
deaw wp the apenila,

b} Except for imperstive and und b limked, for exzmple, 1o current intermationad evenss, o
other configurstion of the Couscil or by ey, between the sewion of the General Affain
Council at the end of which the provissonal agenda for the European Coundl i drawn up and the
Furopean Commcid meeting, disouss any subject subiminal 1o the Buropean Comiil.

ich The Earopean Council shall adopt its agends at the beginning of it meeting.

As & mule, bssues entered on the agends should have been examined beforchand, in sconedance with the
provisions of this parsgraph.

4, The General Affalm Council shall enswre consistency and comtinuhty in the work of the dilferem
Councl conligarstion in the rmmework of maltienmual programmes. in cosperasion with 1he Commision
in accordance with paragraph & {7

5, The Forelgn Afairs Council shall elaborate the Unson’s exrermal action on the hasis of stracegic
guldelipes baid down by the European Council and ensure that the Union's action b consissent (7, B
shall be respomible for the whole of the Furopean Upion's external action, namely commaon foreign and
Iﬂr:.ul'l.llypulk,',umim security and defence policy, common commercial policy, development cooperation
a (rmariiarkan

U'{nn mmhw“ " ';he::“ﬂ ;Aﬁ'ighmlwii:iﬂmmmmu
i

! |h=¢r;:tu-t Mhﬂ:n\'dd::::: 3

the thind sbpargraph of Arkk 18is) of the TEU,
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The Forcign Aain Council shall be chaleed by the High Representative of the Uniner hr Fm.'qn Ml.'aln ln-d
Security Molicy, who muy. when necessary. sk o be replaced by the that « i1
representing the Member State hokling the siz-monthly previdency of the fo-h:lll"_l

i, lwa!muht;hpmmﬂhh:d‘ﬁrmpddmmnhwhnhﬂhgduhﬂ*mddu
Council for that period. in accondance with Articke 4, shall prepare a dralt programme of Council
activities for that period. The draft shull be prepared with the Pressdent of the ign Alfairs Council
with regand 1o that configuration’s activities dusing that perod. The sdralt prosg be | im
chne cooperation with the Conmmission and the President of the Eumpoan Coundil, and -Enrlﬁrmpﬂu
considtarions, It dhadl be presemaed in a single document no later than sne manh before the redevam period,
with & view 10 By endorement by the General Affzin Council (7,

I ﬂnl'raildnwplhld'.nmlﬂduﬂ' in the relevamt perod shall establish, for cach Couwncil
mfwmmﬂlﬁrrmﬂm comsultanons, draft sgendas for Councl merings scheduled for the
next skx-month period, the heghlative work and operational decisions These draly
lﬁdﬂﬁaﬂhmuﬂwlﬂmmﬁﬂml&hﬂhﬂlr‘ﬂﬂwm six-month
period. on the basis of the Councils E-month programme and after comulting the Commisson, They
shiall be set out in & vingle document applving to all Councal configurations. Where necessary, extra Council
meetings may be provided for, in addizion 1o thase provieesly planned,

I during a six-momth peiod any of the mestingy planned during that period proves 10 be oo longer
warraiited, the Previdency ahall nist comvens it

2 The providonal agends shall contain the iems bn respect ol which a moguest Tor inchodon on the
lgmhmpduﬂhurﬁmmuuﬂauﬂlhmuhﬂbﬁnmhﬂbjﬂr&mﬂ!ﬂumﬂlﬁrmn

member of the Council oe from the Commbsion & lesst 16 da; hinluh:hghnln;ﬂlrm The
pmﬁuﬂﬂmﬂﬂuhﬂdmlnﬂﬂeh}-wdmmﬂﬂw on which the Fresidency, & member of
the Council or the Commision may vole, Such an Ihlm:hﬂl::nu*muﬂ!h

procedural reguirements. provided for by mlnhlr: b:mtmnpﬂd“h.

1) S stamrrret (3) st oul bk
1ah Ke Arngle 2%), second subparsgraph
When the mrmﬁhwmhwmmmm its Preakdent will sk oo
e peplaced by the sin by Presidency s 4 for i Amich 2(%. seoond wbparagraph’

i Re Arviche b8

“The 1 B-mumh progremme will inchsde a genenl innoducory scown he he comems of the
Emupl.n!.'n'-m‘lhngfn' mrgl:r:l—nwml:lu:hkumn Mﬂ. n:n:h:;'ﬂ'pﬂﬂ'!“ﬂ!
drall 1R-memch programme will conaull with 1he there hﬁm“mﬂermﬂ-

uhmmhmdmmrh:mlimdmmmﬁllld‘lp

lm:uhlunh-nmum:ig&m -m1htpﬂhlhlpmhru|hﬂuimwduﬂk

Commmiwsion's initfative.

N See simemesi b @nd (@) s oout Belown

:th“.-.nuhlm-dmm thai, prqlr_hp'umhmlyﬂﬁnudt al the Coumil
o enaure in

dealing with af the Titke of the L pelat the (muirm r-mlt-undm

discumients selasing 1o the Eom iovobved feach meibon of the Coun hnhhnhrh-.hmh;a

‘E

e ontraondmary Cosscll moing may b
e sl
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i h:ﬂnml‘!’tl-:hlhrﬂp.ht-nct ndpm\'ﬂtdl’wmlhthwﬂmmrmhdnnuu}
Farli i the Furoy I‘rmncnlmmlppll:-lmufhprndph subrsidiarity
and proportionadity is a hcﬂrh.ﬂtmr&rlr‘lnlh a leghlative act or & positon a9 fira

reagling in the sndinary lative procedure shall pot be m:h;nmuulnrulqpﬂ-h-dm:m
until that cight-week pecod has dlaged.

The Council may deeogate from the elght-woek perhsd refermed o in the st sabparagraph wheee the enry
of an item |5 subject 1o the exception on grounds of urgeney provided for in Artidie 4 of the Protocol on
the mole of pational Parfiaments in the Faropean Union, The Coundll shall decide i accordance with the
voting rule applicable for the adoption of the act or poition concerned.

Save in urgent canes for which due reavans have been given, a teneday period shall clapse berwren the
placing of & draft leghslative sct on the proviskonal sgenda for the Council and the adoption of 4 position ).

4, Only e in respect of which the documents have been semt s the members of the Council and o
the Commbsivn at the lisest by the date on which the provisional apenda is sent may be placed oo that

5 The Generl Secretarist shall tranwmit to the membeny of the Council and s the Commisiion mijuests
for the inchibon of fiems in the sgenda and docammis in repoct of wiich the time limiss specified shove
were il mepecinl

If, by the end of the woek preceding the week prior 10 a Council meeting, Coreper has not complesed s
examination of deafy legislative scrs, the Presidency shall, inles comsideratsons of urpency requine otherwine
and without prejudice tn paragraph 3, remave them from the provisional agenda.

6, The proviional sgendd shall be divided into wo parts, dealing repecively with deliberations on
legiskative acts and nen-logislative activities. The fint part vhall be entitled Legnlative deliberatinn’ and the
socnind Mom-logislative activities',

for which a f.rmrh:llup-muﬂrwrrhuu:dllcmﬂmMhmufﬂdllﬂmhmmlm
possibility of any member of the Council or of the Conmiss) g an of a
ﬂ'u time nrll'le :p'mznlnflhnl items and havimg staements included in the minutes.

TMIMNlHﬂH?mmNndlhmmﬂwMIMdMnmﬁII:ﬂnnﬂﬂ-hrnn lierms

FA mwumwwmrm;:mmlﬁﬁmmmmmm
agenda ol an iem other than 1hose appearing on the peevisional agenda shall require umsnimicy in the
Conncil, lrm.tmwmlhlhhw}'mrhpﬁmhmlhﬂﬂwmdmﬂmmrmm#ﬂhrh
the Treaties have been complied wish.

£ Mowever, an A’ iem shall be withdrrem from the agends. unles the Councl decides othernise, if o
poadtion on an ‘A" lem might lead 10 further discussion thereol or if 2 member of the Councl or the

4, Any request for the tnchedon of sn ‘Any ether businen” ibom shall be scoompanied by an explanatory
documens,

Article 4
Kepresentation of a Coundil member unable o attend
St tis the provisions of Article 11 an the delegation of voting rights, 4 member of the Councll who s
provended Trom antending & mectimg may amaige 10 bo

B} Thin sy by represluces the Lo wl Arkle 4 of the Mool v the role of satlonsd Parliamenss in the
ﬂmnu“
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Aricle §

Mestings
I, The Councl shall meet in public when @ deliberates and votes oo a dral kegnlative ac ('), In other
cancy. macctings of the Councll shall noe be public except in the cavo mefermad wo in Anicle 8.

1 The Comanéssion shall be inviced 1o take pan in nsectings of the Council. The same spplics to the
European Central Bank im cases whers it exercies ity right of initistive, The Councl may, however, decide
deliberate without the peesence of the Commission or of the Furnpean Central fank.

1. The memshers of the Cowncil and of the © iiinn may be s jed by officials who assiv
them. Tbcmmnndfunuhmdﬁmuiﬁmhdﬂhnmﬂnd iny advarice 1o the General Secretartat, The
maniemens number of peesons per delegazion kn the Councl meeting moom 32 the wame tme, inchading
members of the Coundil, may be laid by the Canancil.

4, Admission 10 meetings of the Council shall be subject to the production of o pass delivered by the
General Secretaria,

Anicle 6
Professional secrecy and production of documents in legal proceedings
1, Withous prejudice o Articles 7, B and 9 and w0 provivioss on public scces o documents, the

deliberations of the Council shall be covered by the obligation of professions] secrecy, except in o far
a8 the Conincll deckles otherwise.

2, The Counscl or Coreper nuy aushonse the production for wse in legal procecdings of a copy of or an
extract from Council documents which have not already been releasesd 10 the puhlic in sccoedance with the
provisioms on public sccess to douments.

Article =

Legislative procedure aml openness
I The Council shall meet in pubiic when it deliberates and vobes on a dralt legislative act. To that end,
s agenda shall include & pare entitled ‘Legislative delibermiom’,

L Deocuments submined o the Council which are listed under an mem on the Legishative dediberstions”
par of i shull be made public, and Eiewise those sections af the Council ménutes which relate 1o

that past of the apends

wwr}iwb& ol Councdl meetings nelating eo the ‘Lognlathe deliberatiorn” pan of it
b made through mublic mammbsbon by sudioviaal mean, notabdy in an overllow room ard
ﬂ'lrmgj'l broadcasting b all official Langusges of the inzitutions of the Furopesn Union wing vides-
streaming. A reconded venion shall remain availsble foe a1 least one momb on the Councl's Intermes
site, The autcome of viting shall be indicated by visual meam.

The General Secretarar shall take sieps 1o inform the pubbc i advance of the dates and approxinuste tme
on which such sudiovisud trammdssion will take place and shall ke all practical mesuns g oo the

proper implementatson of this Anicle

4, The resuls of vores and explunsiion of votes by memberns of the Council or their representatives on
the Conclliation Committes provided for under the ondinary legilative procedure, as well as the satements
in the Council minutes and the fsems in those minutes relating 1o the Conciliation Commttee meeting shall
be made pubtic

E . Where kepislaive p o [mitlatives are submitied oo it the Council shall refrain rom adiping
acts which are not for by the Treaties, such a5 resolutioms, conclusions or decluations other than
those accompanyving the adoption of the act and intended for entry in the Council mirutes.

1 This sentence reproduces the fimt somencr of Article 1 68) of the TEL
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Aricle 8
Other cases of Council defiberations open to the public and public debates

1. Where o pon-lgmlative proposal n sebmitted 1o the Counal relating g0 the adopiion of mule which
are fegally binding in or for the Member Sttes. by means of regailitiom, dnectives or decisions, on the hasi
of the rebovam provisirs of the Tresties, with the exception of imernal messures, sdmitastrative or
acty, sty comesrming Imerinstizutlonal or nternational reladons or son-bindieg ot fuch s
eonchuitbone, recommeendations or resolutionsh, the Councils finst deliberation an important new proposals
shall be open o the public. The Presidency shall identify which new proposals are imporant and the
Council ar Coreper may decide otherwise, whenever appropriste.

5

The Preshdency may decide, on a case-by-case bases, that ihe wi Council deliberathom on one of the
proposabs refermed 1o inotbe fist subparagraph shall be open e the pubdic. unless the Council or Coreper

;
3

2 dession taken by the Councll ar by Coreper, acting by a qualificd mapariy, the Councll shall
loodd pubdic dehates on imporant s affecting the interests of the Furpean Uinson and s citieens.

shall be for the Presidency, any member of the Council, or the Commisalon s propose paues. or specific
wabjects foe such debates, taking imo scomimt the Importance of the maner and ity inorest 10 citizen.

5 The Gemeral Affale Councl shall hokl & public policy debaie on the Counals 1E-month programne,
Policy debates in odher Comncil configaratioms on thele priorities shall also be held in . The
Commission’s pressmtaiion of #s five-year progrmme, of Bs anneal work programme amd of ity annusl
policy simategy, as well as the ensuing debate in the Coungil. shall be public,

4 As from the sending of the provisional apenda parsiant to Article 3

{a) those items on the agenda of the Connsil which are open so the public i sccondance with paragraph 1
shall e marked with the wrrds ‘public deliberation’

i thime ttems on the agenda of the Council whvich are open 1o the public in accondance with parsgraphn 2
and ¥ shall be marked with the words ‘pubilic debae’,

The opening 1 the public of Coundl deliberations and public debuses in acoosdance with this Aricle shall
be made through public tramsmission as described in Article (3,

Artiche ©
Muaking votes, explanations of votes and minutes public in other cases

1. Where the Council adopts non-legisditive scen referred to i Amicle 811 the momlis of votes and
explanaions of vooes by Councll menvbers, ax well o the stavements in the Council mimutes and the Bemn
i chwse ménwtes. relating 1o the adopiion of such s, shall be made public,

L Moreoner, the results of voses shall be made public

G when the Council ses pumsuant 1o Tale ¥ oof she TELL by 4 unanimeous Coundl or Coreper decision
taken a1 the request of one of their membere

b} in calser cases. by Councl or Coreper declsbon taken at the request of one of their members,

When the resalt of & vote i the Council 5 made public in sccondince wath points (a) asd b of the fine
wibparagraph, the nations of voies made when the voe was aken shall abo be made public at the
requerst of the © members concemed, with doe regard for these Rules of Procedure, fegal cerainty and
the mierests ol the Coundl.
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Smements envered m the Council minuey and Immlhumﬁm:ﬁrﬂ.ﬂmmlh&#ﬁlmddﬂuu
referred 1o in points (@) and (B} of the fing sabperagraph shadl be made public by Coundl or Coreper
decision taken at the request of one of their members.

L I.n;:ptrlmu nunald:ﬁ:mmmmnpmwﬂuwblkmmmﬁmmmdm and
&, votes shall not be made puhlic in the cne of discussions leading 1o indicative vates or the adoption of
PrEparatory acts.

Auticle 00

Public access to Council documents
The apecilic pronduiom negandfing public acoess in Comncil docenseniy are set oat in Amne 11,

Articke 11

Vuiing arrangements and quornim
1, The Cowncil shall vie o the Intiative of fis President.

The President shall, farthy be eoquired 10 open & voting e on the initiative of & member of
the Cananeil or of the Comimisdon, provided that a majoriy of the Conineils tsemibers so deciiles,

2. The memben of the Council shull vole in the order of the Member States labl down m the i of
succensive presidencics, boginniing with the fiomber wha, according o thay opder, follows the member
holding the aiffce of President.

R Where i vote i taken. any member of the Council may aba sct o behall of not more than one other
menther ('),

4, The presence of & majority of the members of the Council who are. under the Treaties, entitled 1o vole
b reqquired b enable the Councll 1o vote. When the viste 1 taken, the President, dssimed by the General
Secretarlar, shall check that there B a quonim,

5. Unald 31 Ociober 2004, when a decision b 1o be sdopted by the Council by o qualified najority, and
I & member af the Councll so requests, i shall be verificd that the Member Seates constituting the qualified
majority represent at kast 62% of the rotal populstion of the Furopean Uion cakulsied according o the

tion figheres st out in Article 1 of Annex 1L This parsgraph shall sha apply betuven | November
20014 and 31 March 2017 when a member of the Council so requests in accondance with Artice 32) of the
Frotoool on transftioml provisions.

Article 12
Ordinary written procedure and sifence procedure

1. Ao ol the Council on an urgent nwatier may be adopied by @ written vone where the Councll or
Coreper unanimously decides 10 uae that procedure, In special droumscences, the Presidens may o
propose the e of that procedure; In such a cse, written votes may be wsed where all members af the
Councll agree 0 that procedure,

Agreemnent by the Commission o the use of the writien proceduse shall be requinad where the wrinen vl
i o a matter which the Commission has hrought hefore the Councd

A mimmary of acts adopiad by the written procedure shall be dmwn up every month by the General
Secretarias, That summary shall contain any statements 10 be emered in the Councll minutes. The sectines
of the summury whach relate to adoption of legiilarive sct shall be made pubilic.

(&) ﬂn'spm[nphmulﬁnmlﬂdlhmb.
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2, Onhe inniative of the Presidency, the Council may act by means of & smplified writen procedure
called ‘silence procedusy’

{al for ahe purpose of adoptiag the text of a reply 10 3 writen question of, & ¢, b an oral
qunﬂmmmdlnr}ufwn:uhyaumhndlhrﬁmnhrﬂ;m:m.; the drafi rephy has
been examined by Corrper ('

(b} for the purpose of appidnting Memben, and their aliermstes, of the Economic and Social Coenmises and
of the Comemistee of the Repians, after the duft decision han been exansined by Coteper:

kb for the purpose of deciding o conwale other instiutions, bodie, offices or agencies wherewr such
commltstbon i required by the Treatiee

W) for ehe purpose of implementing the commson fordgn and securiey policy through the TOREL nerwork
POOREL silence proveduse) ()

In thal case, the relevant rean shall be deemed 1o be adopted at the end of the period laid down by the
Preshbency depending on the wrpency of the mater. exceps where & mensber of the Councll objects.

3, The Gencral Seceetariat shall evtablish that the writién procedures have been compieted.

Amicle 13
Mimites

1 Mimutes of cxch mecting shall be drawn up and, when approved, shall be signad by the Secrctany-
General. He or she may delegate his or her power o sign oo Direcouss-General of the (eneral Secretartat,

The sivirwntes shall o 4 geoonal ule contain in nespeat of each item on the agendas:
— & reference to the documents submatted to the Councl,
— the devidons taken or the conclusions reached by the Council,

— the statememts made by the Council and thise whose entry has been requested by 3 mensber of the
Councl or the Commission,

2, The draft minuies shall be drawn up by the General Secrctarias within 15 days and submsined o the
Councll ar s Corrper foe appooval,

3. Prior 1o such approval any member of the Council. or the Commission. may request that more detalls
be istsened in the minules reganding sy tom on the agenda. These requests may be made i Coneper.

4. The minutes of the Leghlative deliberatom” part of meetings of the Coundl, onoe approved. shall be
Forwanbal directly 10 nathonal Patfaments, ai the same time as 80 Member Seates’ govemiments,

17} See mamerrent fch s ol bk

i e Article 1202040 ) and ik

I accewdance with the Cinmcil's regular praciice. ihe time ke fixed will pormally be three working day®
1T Soc mumetimn () s ol Buloree

‘Ilul.‘mmu!lraultpt:uw theat ahe COREL setwak, mus be weed ks socoplance with dhe Cousoll comclaiomss of
L) putr |05 fhoc, TROENS) comrming the Councils wenking oy
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Aricle 14
Deliberations and decisions on the basis of documents and drafis drawn up in the languages
provided for by the Lnguage rules in force
1. Excepr as mberaise decided nangnsowsly by the Councdl o of urgency, the Council shall

deliborave and take decisbom o the basis of docusnents and dralts drawn wp in the lasguages specified
In the rules in force governing lenguages.

L Any member of the Council may oppose discussion W the weas of amy proposed smendments ane poz
draam wup Insach af the Lnguapes referred 1o in paragraph 1 a5 be or she may specify.

Anlke 15

Signing, of acts

The text of the aces adopied by the Council and that of the acts adopied by the Fuiropean Fardiament and
the Coungil in accondamce with the ondinary legnlative procedune shall be signed by the President in olfice a0
the ume of thelr adoption and by the Secrotary-General. The Secroan-General may dedogare his or Ter
poaer 1 slgn 10 Deenon-General of the General Secretanias,

Anicle 16 ()
Absence of the possibility to pamicipace in the voie

For the pumoses of application of these Rules of Procedure, due account will be aken, in accordance with
Anmnex IV, of cases in which, under the Treaties, one or more members of the Council may not participate
i the e

Aride 17
Publication of scts in the Offcial journal
I, The following shall he lished in the O Journad of she Fi Lrntomy it IE fereed to as
the ‘Official ]nl.ln'l.ll'l by IhrPS:'lﬂuhﬂnu: o v )

{af the acty pelerred o m paragraph | amd the womid subparagraph of paragraph 2 of Article 297 of the
TFELE

(b} the ponitiors st first reading adopeed by the Councl in sccondince with 1he ordinary leghlative
proceduane. and the rrasons umderhing thise posttimms

fch the mitistives presented o the Council in scooendance with Article 76 of the TFEL for the adoption of a
leygmlative act:

fej intemarsnal agreements concluded by the Lnion
Refermee shall be made in the (dfical Journal 10 the ontry into fonee of such agreements:

fe} intemational agreements concladed by the Union in manters conceming the common forcign and
security podicy, unlev the Council decides otherwine on the grounds of Articles 4 and % of Regulation
(ECY Mo 104920010 of the European Pafisnent and of the Councl of 30 May 2001 rogarding pablic
aciwst o Eusopean Patllament. Council snd Comminbon doouments (%),

I} See stmemuss (gl wet v belee
gt Re Article 18 and Arnc BV
“The Cowncil agrees thas the: provishn of Articke 16 and Annex IV apply i oo for the sdoption of which e
w:llk;:mumhnhlttuhml retitled 40 oy, Hirwerer, spplication of iﬂhhhlﬂ'lhmﬂ
i coverod By i I ihie firsd o i on enhdsced 40 ihe Cromgragil will,
In the dnmwwum .Whmunﬁu wm‘mwm!waﬁulmﬂm
there Rulen of Progedurs,”

O L 148, SLE2000 p 4%
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Heference shall be made in the Officisl juemal wthe enery i force of sgreements published in the
Official poermal,

2 Unbess the Council or Coreper decides atherwise. the following shall be published in the Official
Jowermal by the Secrevary-General:

fah inatharives presented b the Councl iy accordance with Anicle 76 of the TFEU |n cases other than these
refered 10 in parsgraph 1ich

{hi diroceives and decisions referred 10 in the thad 'nm ol Amice 29702 of the TFELL reonm-
merlatbons and oplnsors, with the excepeion of the decisions relerred 1o in paragraph 3 of this Amicke,

The Cowncil of Coneper shall declde unatiimously. on @ caseby-case husts, whether there ahiiuld be
lcation in the CiTictal powmal by the Secromary-General of the dechiony seferrad o in Amicle 23 of the
i,

Z1-

Comneil o Codeper alull dechde, 00 4 case-by-case busis amil taking scconim of possdhle publi-
asic scx. wheeher the falbowing shisalkl be published in the Official Journal by the Secrtary-

%-ﬁ
&7

!

tah he deutitens implementing the decissm relerred 1o in Article 25 of the TEL:
thi the decosomi adopied in scconbance with the fint and second indents of Amicke 3102 of the TEL,
(e} other Cowmncil acts, swch as concluions or nesalwtion.

F Where an agreenser conclusded berwven the Unlon or the Furopean Atomic Esengy Communizy:
one or more States or merational organistions sets up 2 body vested with powens of decision,
ouncil decide, when such an agreement is conchsdesd, whether dectsions 1o be taken by that
showld be published in the Official joamal.

=z

Aricle 18
Notification of acts

I Direceives ansd decisions refermed 10 in the thind subparagraph of Amice 297(2 of the TFEL shall be
motified 1o their addmssees by the Seomtany-Goneral o o Dhirector-Ceneral actimg on his oe her behall,

L When they are not published in tbe Officlal foumal. the following scis shall be notilied 1o their
sildressers by the Scertary-General or 3 Dirctor-General acting on his o her behalf

fal rrcommendatinm:
fb} the deciions referred 10 in- Anicle 25 of the TELL

L The Secretary-Cemeral or & Director-Ceeneral scting on his or ber beball shall semd 10 the Govemments
of the Member States and to the Commission cenfied copies of the Councl directives and decisioms referred
b in the thind subparagraph of Aricke 29777 of the TFEU and of Council recommendations.
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Aricle 19 (')

Coreper, committees and working parties
I, Corper shall be respoosible for preparing the work ol all the meetings. of the Coancil and for
out the tasks sstgnnd w0 i by the Council. b whall in any case () onare conidency of the European
Urdor's poliches and actioms amil see 1o @2 thar the followang principles and nides sre observed:

ia the principles of begalicy, subaidiarity, proporonabty and providing reasens for acs:
it} rules establishing the powers of Union inditurione, bedies, offices and agencies

i) budpetary. proviioax:

i miles on procodury, transparency sl the qualine of drafring

2 All iems on the agensda for & Courscll meering shall be examibned in advance by Coreper unless the
laner decsdes atherwise, Coreper shall endesvour 1o reach agreement ot les fevel 1o be submiined m the
Councl for sdopeion. It shall ensure adequare presensason of the dosssers 10 the Councll and. where
appropriaie. shadl presend lines. « mm’ sodutions. b the ovent of an ememgency, the
Council, acting unanimessly, may matter without prior exansination.

% Commitees or working paries may be set up by, or with the approval of, Corper with a view 10
carrying ot dertain preparatory work or studies defined in advance,

The General Secretariat shall update and make public the list ol preparatory bodies. Onby the commistees
amd working panies on il B may meet as Councl preparatony bodies.

4 Cmq)q'lhﬂhd‘ll:rﬂl.dqwrﬂ.lr‘uqﬂtlmm&:mhlh:ﬁ!mm&pmhuw
the Deputy I v of the Member State which hobds the Presidency of the Generad Affain
Council.

The Plitical aml Security Commsitee shall be chaired by & representative of the High Representative of the
Uriion for Forcign Alfairs and Sccurity Policy.

The preparatory badies of the vatows Council configumations, with the exceptian of the Foresgn Affain
ml‘qummmallbr&umdhy delegate of the Member State chairing the selevant configuration, unless
the Coumsil, acting by a quabified majsity, decsles otherwise. The fst referred 1o in the secorsd
subparagraph of paragraph ¥ shall also identify those preparatory bodies for which the Councl has
made other chalring arrangemsenis. In sccordance with Mk‘k-lul’ the Eurnpesn Council Dechion on
the exercrse of the Presidency of the Councl.

5, For the prepanacion of nseetings of Council configuraions meeting once cvery six monahs, where held
during the fire hall of this period, the meetings of commitiees other than Coseper and those of warking
E.Ilnhddﬂuﬂq!hprwdlr‘nimhdulhﬂuhdhldehpknlthblrmhr'iﬁ:w!m

s b chair the waid Coancil meetings.

||Thmprmhlr-m withenad projudics 10 the roke of the Econemic and Finandial Consmitor as lald idow in
Anicle 144 of the TRL and o exising Councll Decisions thereon 601 L SR VLILIE po 00Y and €©) L 5
LI, p THL

mkuuurrr:-unmmhrh-*

(b e Anicle 1915

'Emlﬂmaw+ﬂdwmd1h¢ ipley et ot Iy paragragh |, in parkeulsr for st
whame dem in anther fora

g
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6, Excepr where other chainng armanpemenis apply, when 3 dossser will essensially be deak with during a
sivenonth period,  dedegare of the Member State holding the Presidency during that sivanonth period nuy,
during the preceding |mmmth[ﬂwﬂ.:|‘niumﬂqldmmmibeu. ohser than , amd workimy
panties when they discuss that doasier. The practical i o oo this paragraph be the sibject of
m-gmnubdmuhnwﬁmdnmmnml

In the specific case of the examinatbon of the budger of the Union fir & given lnancial year, mcmmud’

lfmﬂ pmpur.ﬂ besdies, other than Coreper, dealing with the preparstion of Couneil
ﬂmwmb«:mw debegate ol the Member St whic will i the

Fwﬂhmdmlhwmd:mmmmﬂddwmmhﬂ:ﬁu neial rln:pnllnrh

The same shall 2 of the other Presidency, to the chairing of Council mestings at the
time when the wa hﬂuamummmzhﬂm:mﬂmrmmFm&d
ArTENgEmEI.

% M sccordance with the redovant provisiom reforral to below, Coreper may adops the followdng
provedural dechions, provided thar the items relsming theren have been incluwded on b provisional
apends ot Jeass theoe working before the mecting, Unamimity on the par of Coneper shall be

required for any demgation from that period {'):
ta) decision 1o bold a Council meetang in a place other than Brussehs or Lusemboury (Anicle 1Yk

thi authonsaton so produce a copy of or an comac from g Councl document for use in legal proceedngs
(Article 6(2:

fch decivion 1o bold o public debate in the Council of mot te hold in public & given Council deliberition
(Artiche 8{1k (2) and (3je

e} decmion to make the roults of wtes and the atemenes emtered m the Councll minuies public m the
cases Lid down in Anicle 9(2);

feh dechion to e the wristen provediere (Anicle § 2010

i spproval or amendment of Counl miruees (Arricke 13(2) and (70

i) decision to peblish or pot to peblich a e or an ast in the Efficial fomal (Amicle 17725, (3 and (4

{hi decision 1o consult an institution o7 body wherever such comsultation i mos required by the Treatiec

i deciicn setibng or extending a time lmé for comsuliation of an imitution or body;

@l decision to extensd the pericds Lid down in Amicle 294(14) of the TFELL

k) approval of the wonling of a ketter to be sent b0 an intitusion or bedy,

'} o smermen ) wer il bebo
Eh:m:. rll.;u&mdmlmlh.l draft procedursl decnion wbossed i low slepeion
Il ] b Caeper (or in
acgondance with Arside 19{7) rabey 3 gnsion of submance. the drafl decision will be submaed s the Ciunel’
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Amiclr 10
The Presidency and the smooth conduo of discussions

I, The Pressdency shall be rexponsible for the application ol these Rules of Procedure and for eosuring
that discussions are conducted smoothly. In pamicubar, the Preddency shall ersure that the provishens of
Annex ¥V concerning the Cowncil's working methods ane complied with,

Tos ensure that discimadons sre conducted property it may also, unles the Council decides oberwise. 1ake
:E'Wt_mm'ﬂ“ma“bﬂ‘ peraibile use of the tine sailible during mestings
m particalar:

la restrict the numbers per delegation presenst in the meeting room for discussion of 4 particular ibem, and
deatde whether o suthorse the opening of dn overflow nonm:

fhi wer the oeder in which items are to be wmken and derermine the durition of discessions on them;

ih organise the time allofted for discussion of & panicular item, 0 particular throegh Emating the time
during which participanss. may speak and determining the onler in which they may take the floon

el ank delegarions wo present m o wrizing thor propesals for amendment of & 1ext onder discussson before a
given date, popethier with a bried explanation i appropriise

feh sk delegations which have emikal ar similar Joma on 4 pariculer em, on 4 teat or on pan of 4
fext fn choose one of them to express their peowision. al the meeting or in wiiting before the
Teceting.

21 Without projudice 1o the provisions of Anmicle 1943 o {6) and 1o its powers and i ovesall political
s mﬂﬂg‘lﬁr\hmhlrl’rﬁm shall be assivied (n &l v respossibalivies by the othser members of
the p shed groap of three Member Saates referred 0 in Anicle 1(4) on the basts of the 18-nsomh
pmpimnmpnmumrnm}nmngﬂmuwd theme B ahall alo be awisied. where
by the mve of the Momber State next holding the Presidency. A1 the Prosidency’s

et sl aunf:ﬂ s intstructions, that sepressntative of 3 member of thuat grosi dnlt replace it as and

when reqaired, shall refieve it where prcossary, of cenadn tasks asd shall u'm.u': the contimuity of rhe
Councils proceedings.
Anticle 21 ') %
Reports from committees and working parties

Notwithstanding the other provisiom of these Rules of Procedure, the Presidency shull mﬁuhﬂh merting
al the varous contmintens. and working pankey s that their neports are available the Cimeper
meetings ar which they are o be examined.

l.lrdm mﬂﬁ:mhm of umgency require otherwise, the Presidency shall posipone 10 o sslsequent Coreper
nal:hnuhﬂlﬂwmmmluummﬂqmmmmﬂphnﬂndﬂmd
Eﬂﬁr&mﬁmﬁhpﬁrmfﬂwﬂ' meeting.

||Thn-:pv-hhm beinst prejudcs 10 the robt of the Econemic and Financial Comsmitios s lall iows
.'mld!II-l-uhh:TIT.lJ.LIMu}iluLEmUDmﬂmlmﬂlLi.'.-l. lll}l”tplﬂ!andl.'dLln
FLI99%, i TEL
Lﬂbuumt:ummwhlu-
wﬁpdﬁnh“lr‘::u Ling and her banis fur Corpper's dine shoulbd be
L artes any Ml RufBes wand g6 4 ur L R weiil Biy
delrgations. in Fme b allow for their examination’ 4
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Anicle 22
Quality af draliing (')

In onler 1o s the Councll ln i sk of envurdig the drafiing qualiny of the beghalasive acts which &
adopes, the Legal Service shall be responsible for checking 1he drafiing quality of proposals and deaft sis =
the appropriste stage, &3 well o for bringing drafting. suppestions 1o the sstenton ol the Council and s
bodties. o the Imerinsitutional Ageeement of 12 December 1998 on common guidetines. for the
uatity of drafring of Communiny leghdation {7),

Throughout the legislaiive process. those whe submit texis in connecthon with the Councd's proceedings
whisll pay spesial attention to the quality of the dralfting.

Anicle 23
The Sccretary-General and the General Seoretariat

I The Council shall be assisted by a General Secretaniat; under the respomsibality of & Seoretary-Lenenl
appointed by the Council acting by a qualified majoisy,

L The Council shall decide on the crganisation of the General Seonetarus (%)

Under s suthority the Secretary-General shall take al the mwasanes necessany to enasre the smooth mmning
ol the Caeneral Secretasian.

% The feneral Secrctariat shall be dosely and comtimally mvolved in onganising. coonlinating. aml
ensuring the coherence of the Council's work and implememation of i 18-momh programme. Under
the nespomibility and guidance of the Presidency, it shall asisg the later in secking w

4. The Seceetary-General shall submit 1o the Council the drafi estimute of the expendizune of the Council
in sufficient time to ensure that the time limits lid down by the fimancial peovisions are met,

5 The Secretary-Genersl shall have fll resporsibifiiy for sdmindstering the appropriatiom entered in
Seotion | - Furopean Council and Council < of the budger and shall take all ncassres necessary 1o eosure
that they am propery mansged He or she shall implement the appropristions in question in sccondance
with the pronmions of the Financial Regalstion applicshle to the budget of the Union

Anticle 24

Security
The rules on security shall be sdopted by the Council acting by 4 qualilied majorizy,

Anticle 2%

Dhuties as depositary of agreements
In the event of the Secretary-General of the Councll being designated a5 depositary of an agreenient
concluded by the Union o the Arenic Encngy Community and ooc or mone Seates of inder-
national mrganhatons, the s of ) o, stcoplance of approval of thise sgreements shall be deposiied
at the address ol the Council.

1} See simemment (k] s o belive

&) Re Anicle 12

1'kl'1mu1l.rpzl$wmh1|buhmmmlm mide assiscance (1 Momber Siios mopomible for an inbtiaiie
hmdmrm]dhm[w Wumdhddhmduwn{ﬁﬁmﬂdm

Initagives if dhat sssatance b roqueted by the A Sealy & e v ke

il He Anicke 22

mﬁxﬂdkrmwlﬂmm-mw-dhrw-ﬂ:ummd v ieats within 10 wurking

dayw of the ciroslation of such progesals by the General Socrvtaris, Members of ihe Cosmcl will ensune thae thosd

pfmhhmdlpmptmtrn1h“mgdﬁ*.tummnmhhlnbunuh:ﬂﬁfn‘mhmdu?unhm

tricad &R a6 with ghe _’ il cenfifieationt
proposals’
oo C T I 0es, I,
1) Paragraph | and the patagraph of paragraph 1 sproduce Asticle JA00) of (B TRILL
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In such ipmances the Secevtary-Ceneral shall perform the duties of 2 depesitary and shall sl ensure tha
the dates of entry into forge of such agreements are published in the Officlal Jourmal

Aricle 26
Representation before the European Parfament

The Cosncil shall be represenced before the Feropian Parllament or it comminges by the Preshdency oe,
with the laners , by & member of the ablished group of thiee Member States referned o in
mﬂkl[ﬂhﬁfﬂhﬂum“hm The Council may alw be represenied
Ermlbe?mhkﬂ:?. s e R

The Foreign Alisirs Councll shall be represemied before the European Parllansent or fis comminees by is
President. Me ar she sy, whene necessary, ask 1o be repliced by the member of that configusmation
representing the Member Siate the six-monthly presidency of the Councll, On imaructions from
ies President, the Foreign Alfains Council may also be represented befiee Furopean Parllament commistees by
senior oflicialy of the European Exiernal Aciion Senvice or, whene sppropriste, of the General Scecretariat

The Councl muy alwy present its views 10 the Eusopean Paliament by means of 0 writen stavemem,

Amicde 27
Provisions comcerning the form of acts
The provisiohs concermang the foem of scts sne st out in Annex Vi

Amicle 28
Correspondence addressed 1o the Council
Correspandence 10 the Counddl shall be sent 1o the Pregdent at the following addnes of the Coancik

Council of the Eurcpran Unkon
e de la Lof/\Wetstraar 175
B-1048 Brussels
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ANNEX |

List of Council configurstions

1. Generad ailaim "y

L Foreign alfains 7k

1. Tsonmnie aid fimanctal sifasm ('

4, Juitice snd home alfsin ('

¥, Emmploymaent, umial pobicy, healih and comumer allsin:
B, Crimpetiteciion fnsemal marke, indusry snd nosranch ()
7. Tranapon, seleonmimusicitions and ey

A Agricubire and [lsheries

4, Freviremment:

0. Fducation, youth and aubese ).

Ihhmmﬁﬂmmkmhiuluwlhﬂmuwm
Amicle (a2 of the THU,

hﬂﬂmlmwﬂuu.“nﬂnﬁu\dkmﬁndmﬂﬂwmhm

natinn if ign being it gy i1

{1 1 conligumation s edablnled by Ankfe (800 wood shpesgraph, of e TIL
ﬁlmﬂ?:w‘?m“'ﬂmwdhm

) Irhaling ot

1 Ihalisg s

1 Ichaling dsndrimsdl i,

0 S navevrnn e snst ke
m?’mLﬂmlfmlthhmw-ﬂwMﬂmhdw Ewiliary sendaner by the
huﬂwﬂhawt‘ﬂ“—huhﬂhh{%wdﬁu
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ANNEX IF

Specific provisioms regarding public scoess 1o Council documents
Amidr 1

Scape

Any natural o logal pereon bl Bave scoon s Councll docnmeees wbiea 1o the princplo. conditinns and fmits lasd
s i Rigpalagion (FC) R 1S 2000 sinl the spedilic proviskes b down (n 1his Asier.

Arekcle 2
Cansubtastion as regands third-pariy documemis

L. For the petposs of ring Arvicls 45} and Aaviche 970) o Latiny [FCT Mn | DA% 20000 ansl undess i i ciear.
upun exsmiststion of the do¢umess jin the light of Arsicle #{1), (25 amd (1) of Regnadation §0] %o 104920401, ket & chall
m B dlihind, the |Hmnmm-hhlhmhntl!

il the documess fu 3 semanive dicumess & defimed in Anicle #10 of Regulaion B0 No 108930601
i i docurmeni ovgingies from o Member Saate and

= g aubimniieed in the Council befoss 1 Deconher 20001 or

— the Member Seate concemied prquesicd that & nis be dackeall withing s prve agreemess

L In all oiher cases. where ibe Council recrives an application for & thinkguny documsm in i

Cameeral Secroimian, for the purpose of applying Anicle 414} of Repsdaiion (£ Mo 1049/ 2001, Mmui:lhcﬂ'rhﬂ
prasty onorrtiod uithr 8 b chesr, wpos cxarninstion of the docurmed i the Sght of Arice 4000 (21 and (1) of Regudation
(EC) Mo 1OO00], thae i shall o shall o be diickunl.

T The thind pary shall be convdied s wiiling fasdelag by conail) aad be given o resonshle tene lmsi for @ reply,
takimg ime sccount the 1me Rme laid dewn in Amide ¥ of Regulaion 10 Mo 104812000, ks the omes pefierend o in
parsgraph 1. tbe thind pary shall be asked e give it opinkon in wrzing,

4 Wherr the decurnemt doos not Bl withn paragraph 1 1ad or (5wl the Goneral Secrctarial, in the light of the thinl
peny's nepaiive opinion. fn por ssidied thay Arice (1) or (5 of Regulstion (EC} No |045)2000 s applicsble, the
Camuncl b ncined] o the trsmiee,

H1ht‘nﬂlﬂﬂh@:lhtnlunnl1hﬂmmlhtlmi whall be informed imeredinely in writing of the
Coumcil’s imencion w relesse the document afver @ time period of a1 ks 10 warking dave. Ar 1be ssme time. 1he thind
party’s sstention shall be drawn o Anice 279 of the TFEL

Aricde 3
R Tiat LT tred froen other lsbuthans of Team Mesaber Sies

L

w;humﬂhrmﬂhﬂmmwlm an applicstbon fior
ttmmuhmmmllmumm:rhﬁ:m‘] 2042 .=I &1 al.

Tha Goreral Secrvtariat shall ghe i opeion . hehall of the Cosmdl promiily, 1sking imo scomint sy tme Timin
d;n*:hi!’rrl-dn‘iﬂl-hﬂﬁlhhﬂhﬁmwlhﬂhﬂumm:ddhmﬂmhm

Amade 4
Dwcuments ariginating from Member Saaies
Ay roquest by & Menther Sate umler Article 85 of Rogubstion [EC) Mo 104073001 shall be made &0 writing io the
Goneral Secimtasiat.
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Amde §
Referral of requests by Member Staes
m-mh#-rwwfﬂndﬂﬂhhnﬂdhmhﬂ% aml B of
L) Mo 104972001 the melevam proviions of this Anpes 19 ihe evesst of & total o panlal refusal of
mhlpﬂmmt[h"' d thae any confh v applcation mu be alderssed dimaly 1o ke Council.
Ande &
Addeess for applcatlens

Applicances for sooom 08 document shall be sddressed i wnimg e the Seoreeary-General of the Counol, e de la
LowWietntraal 175, B-J048 mhbﬁmwﬂmmwh{hwﬂm! FLIRAR TR

Aricle ®

Proseiing of imitial applicatiom

i Artiche 3} and (3] of Regaletion EC) Mo [0432000, any spplication fos acoea 10 @ Coundll doguse el
by the Cessers] Sevresarun,

i

Anicle 8
L, img of condi ry appli
ﬂ'imm:ln.mck 3 anad (1) ol Repalation F0) Mo 10492001, any confirmainny applicason shall be decidd upon Ty
e

Amicle %
Charges
The charges i produceg s seding copres of Diowncll dacumenti shall be sey by the Secreary-Genenl.

Atk B0
Publse regiier of Couscil dovements
1. The Ceneral Secretariat shall be respomible for prowiding public acoes o the negiser of Cosmcll documents.

b addeinn s the ieferences o & i shall be il | ity e tegisier which documients draws up alicy
Py 2R B alreacly heen: releassd 1 the publs. Subject i Hegulaes (10} No 452000 of the Fampean Pardament
and of the Conmail of |8 December 2000 o0 the protection of mdividaah with vegand o0 ihe processing of personal daia
By the Community mution aad bodie snd oo e (v et of sech deta 1) aml Articls 16 of Negulaton (B0
Ho 10492001, their coseent shal be made available on the frces,

-

Ak 11
Duments directdy secenible ro the public
1. The Amicle shall apply 10 il Council Secwmenis, proniled thar ibey are s dlsialied and withou presalice 1 the
jposaibility of making a written applicasion in accondance with Anicle & of Regalasion L) to 0492001
L i vhe purpese of this Anicle:

— ‘eamulagion’ shall ineam dirh ol the final versian of & docamaeni i the mumbers of tbe Tl ther srpenan-
ttives oo dekegaies,

—mmﬂmWMqummhmﬂmhhmﬂ
e
b The Gewral Secocimian shall make she iollowing documesn wvailable to0 the public . won = they ke hem

fa) decumens of which nenher e Councll ser o Member Soaie i ihe author, which heve beem made public Iy their
author or with s or her aprement:

M Ls J00, B

m
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it p l apeoda Jor e ool thoe Coumcil i iy varson, configuratons:
1wy ieas adopied by the Copncll and mtended o be publihed 1a the OFclal jourmal

i, Provided thar they are clearty ot covered by any of the exceprions lald down in Anicle 4 ol Regulmion {10} Ne
;:U[Jﬂ.l!.ht‘-mmiw may also make the Tollowing decomems svailable 1 the pubific as soom as they bave
circulated:

F d agends of amd ey paticn

it other docememnin, mach oy informatios mosee |udwlm|hri-ddhnuﬂunﬂﬂ1h

Councll ve one of o prepariony bodies mmmmummdmmm
Service apinkoms aml osenribaariom.

5. The Geeral Secreeariat shall make bngislatren docurments end the dasumorss availshie w0 the pubtic, in
sdhlition m ke documesey refened bo i paagraphe 1 osnd 4, a0 sen g they Born chpuluted:

ia] cerer nones gl coplen of bemtem cnncemting Jeghaligier s and st refermd e in Anide BUT) of che Haley of
mmmhrmhmmmmﬂhmmmmwmqu
of Regulanon (EC) S 145/ 20, by & Member Staie

i docersens submined 1 the Councll shich see lnied under an item oo ®x agendi imcladad i the Tephlative
Ueliberatinn’ pan v marked whh the syl bl deliberaton or debaty’ bn scoelinee with Asidcle
of the Rules of Frocedure:

(43 pobes webemind 10 Comeper andfor 1o the Cosancll for apprencld CUA" and “A' sem ety soncoming dradt egtslativg
et and ety refermnd i dn Asticke 8010 of the Rulos of Procediine, o well as the deaf Begislatber acts anid acts relermd
v dn Artiche {17 ol the sad Rubes i which they relen

iy wos sdogeed [y thse Comsrcdl dursng an oedinary of a spocial Ieglslaiive provaiire and jolm sy s by il
Cnnciliation € it under the cninany kegisl pencedure.

& Afoer o snn of the sty nefermd o in peragraph 5id) of fral adoptinn of the st ovncmmod, the Gooeral
Sepurvta i make available 1 the public sy decumesn relatig o thiv s which were deawn wp before one ol usch
v anil which are ot coverald by aey of the cxvepions beid down s Anicle 415, (13 and (¥l seoond subpasegraph, of
Regulnion (0} N 104972001, such = informarion mues, repome progress sepons and erpoens om the st of
iliscuniorn in dhe Cowncll o in one of o peeparnory bodics fsoimes of procecdings], exlabeg Legal Service
i and commilnnions.

An the et of & Member Ster, docesenin which ame amerd By the ling ipli aved refloct the imadividal
position of that Messber State's delegatinn i the Ceanil shall not be made avaflabie 10 the public
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ANSEX I
Dotsiled rules for imph fing the provisi ing ihe wrighting of votes in the Comncil

Al 1

h'n:pk-m?ﬁmdthlﬂtfﬂvﬂuﬂm W and (4] of the Peotocod on Eramicional
Ewhbn wtal popsalation of gach Member Stste for the peried from | Decomber 20008 1 31 Docosther 3400 shall

Merrhes Sam """"I “i"

Ceermany H2 oA

Frame B 1508

nhed Kinpdions Bl 7

lishy Bl 4 5.0

Sain WALy

LLES LY

11 49ER

164458

17500

Pekand

Romunia

Setherdandy

Greeer 1 2804
Relgisem

Pearsagal

ka0

Rrpublic FITT SN

Crech
Hungary 10030

vanlen LFET N

Aiisra LREEN

T A&

RIS

FA1LE

4 A5k

TS

1260,0

Nulgatis

I hrmark

Shorvakla

Finlsed 1R
Inelamml

Liehuania

Latvia

shovrnis

10114

[xbomia (LR

Cyprn T
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Projuala
e by
Lussershoury 401%
blalin AR
Toual e aes 0
Threshold e %1 0 THLA
Amide 2
I Hﬂi!@rﬂhraﬂpﬁmhm“mu-mmmhdhmlhh
aia _' a at | lanuary of the carem year.
L Wiah el fromn 1 femuary cach yes, (e Cimsigil ahall. oy sccombair with iy dits vadabde 1ot Slathtical Oiflice
-ihhuwl-\lﬂmﬁ ﬁﬁpﬁﬂqm.w—lﬂumﬂtmmhﬁml.mmu

be publithed i che Official journal.
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ARMEX v
Referved vo in Areicle 16

1. in spphicaion of the follewing provisiom ol these Refes of Pocndees and Sor decions in respecr of which, smdee
st Trvatin, onse or srveradl mersbery o the Comed or of Conoper ma' nol paricipess m i robr, somed B oo i be
taken of e by wech member

) Anicle 118}, second sdrparagraph flukding of & merving in & pler ooher han Brsacd e Lusembourg

) Amice KT) Gnchushon on the apeeda of an iem other Ban those appoarisg in he proviiiond agpreds

kil Anke WA imaindsining a3 B aem on che agimda an A fiem which woskd seherwie have bad i be withdnaem
from the agrmlak

Al Anicle 52 o reganls the presence of the Fssopemn Crmral Nask ondy (defiberarion without the presence of the
lEurpean. Central Rank

L] Mmt.“m%u.p-rhl ol wecend wnd thind subpasgrapin (makisg public b el of v,
of v, the Council mmimars and 2em in those minune. relaing 30 caes ocher tham those
rﬁ'mlmhmnhlh

M Aracke 1171, seoomd subpangraph iopeing of & voung procedurcy

) Atiche 12011 fuse of the writien proonderc:

i Aroche 14000 (deckinon s defiherine sed 1ake decioons excepuionaliy ea the hasis of documenn and deain no dramn
wp i all the languaped ('h

0 Amide ETTMa) doenpublicaion s the Official Jourmal of an inslaiee presenied by a Manber S pemaun in
Amicle T ol the TFHLY

@ Anide IT(IHN gocepublication 0 the Officlal howrmal of o dimtives, dochdos, moommenlatios aml
T

i Artche 17(5) (whesher 10 publinh m the Official fourmal decnions aben by 2 body s up snder an maeaiimal
agrrerErT|

2 A member of the Council ov of Comper may mow mule e of the Sollowing provisor of these Rules of Prcedee
= pmnection with decisions on which, under she Traties, s mnnber may aot participae i the veer;

) Amcle HE) (posshiliy of 5 member of the Council rgpersting withdrewal of an & hem from the agendal;
& Asiiche 101, socond sohparagraph [posdbdity of @ member of the Councll moquenting the opening of 3 voteg

i) Ariche 1117 ipossibiliny of & member of the Councl soing om behall of svsber in o woick

) Amicke T4 (possdsliny for any mewber of the Councll 1 oppoie dicsmion i he v of any pregoned
amenidmenin are st drewn up in ke langasge e or the bay specified)

V') S mlaimi FM-H'I‘
i B Aama IV, Hihr
That ¢ sl comelirrest tht prrsisst praciir whemby he oy serving as o huss b ity deldbesanms o Swen o in all e ligeage
will conttisne o apphy,!
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ANNER ¥
Councll workisg methods
Priparsion fiw meriingy
I The Preskdeney duall privery that a (il s sebmitind o Coroper by 3 working pary or by 3 commitioe only when
ihre i reasonable provpeet of progres o clsification of positiom bong schiood be
referrod oo wenrking ety of to0a Comimines again only when noocsary, el in any coent only with the frmin s sckde
previac, welldelingl problems

T The Prebdency aball whe e steps necossny w0 sivisce worl hetwoen meesings. B can, foe example, with the
sgreerscet of the warling pany or comsninee., mmhmmlnmﬁmuqﬂn

Mhunllhmmqhkulhuuhqmm o pssise solutions. B can sho

comduict wrisien by reguesting deleg w0 remct in written form 1o & proposal before the nex messing of
b wurking pamy or commithoe.

Tmmhﬂulmlhmﬂqmmmﬂrhlhkmmm

muwting. Whn ihas imchbes o meﬂk

lmdlm.\hhr-rrpmﬂ mhmwu-hﬂhnhﬂr-lhmrh nsszaiting i) g

4 Cimvper shall aveid guing e grinind abvaty coverel in the preparation of i procesdings. Tha shall
pmnha-'rumm 4 o the ! sl amder ol #w buasiness asd io informaton on the .md
wl w Council meriings, Wherrrer -, dhebegatnn whall raise “Any vther busnes’ ey when

rmmmmmwumm-mcwm

5 Thrrnvﬁmﬂ:mmﬁiﬂuﬂnmu mﬂrwhnl'mpﬁﬂwwﬁm prepared all
ikt infiwmasion pecevany 1o alliow thimoasgh p u!j‘nupm. mﬁmzmuﬁudw
muhrupmw-ﬂlnﬂnmlhdhuuﬂnmuhmﬂhhmmlw hmm-m
iecinrage delrgaiess i ommunicite w0 the other deleganions, when Coeeper's | are being |
Mhm-hmmrhpcml’hqw{!brhthtu‘qm I this contens the Presifency shull fulbe Coreper's
hwhmTL-hﬂhrmmmw&mlthﬂwmﬂmw
&

Cumdud of muvtings

& Mo e shull be placed un (be Councll mpemds samply fie presemarion by the Commsidon of by 8 Councl
memmher, cxie where o debase o aew e biatives b planned,

T, The Meraidency shall nedraln from agerida v for infeemestion ey, Such isdorsaion, ey, on
the conome of mectngs | enother mthMuﬂmmlhﬂ-ﬂqupw"J hnital
uestions, e should Insicsd be eranwminied when Ceveper’s procendings are being whesever
pomsibile in wriiien fiem. amsl should ot e in Comeper.

& Al the sian of a meciing, the Presidency shall gre any further information neconary seganding the hamsling of the
muzting and in pamicular indicate the bengeh of time i intends o be devoted 1o sach item. i dball miin from making
lenggrhy introductions sl avosd reprating infiemarion which i sbvady knimm s delegations,

oAb the wan of 8 disoussion on @ vebsamive poin, the Freskiency shall, depending on the ype of discusaion which
i nendnod, indicat 10 debrgatioon e maximum kegth of ther moreniions o kst ol inoEeoe G neeniion
should i exceed vwn mimiies '

[L:8 Hﬂm“hmﬂhmﬂclﬂ]mh'ﬂﬂrmmiﬁmmwﬁ:
ipestiiong, wilh ot limil o mecrvenshons e by the Presideney.

1, The Providoney shall e e mesch focus i possibly bo discussions, in parsicular by eoquesting delegstions bo s
o gompromise o or spocdic proposal,

FL  During end & the end of meciings the Fresidoncy shall infrain fnom making longihy wammarics of the dhcumions
ol wbal] gl Enerll 10 conchuding briclly on the sl dubsisnor sndlor procndind schicnd,

I D:wmumﬁwmmhhmmmwhhhmm
=l i i o,
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1 Like-mded delegation shall be monuraged o hold coomibasioms with & view e the prosentation by @ single
spmikengersion ol & gommem position oo & specfic poin,

IL!\.' mﬂm&wmm:mﬁuﬁ-mnmmmhﬂ-mﬁw

T Unlea isbasted ofh by the I v, delegaiions. shall nfres from mking the (loor when in sgresmmt
m.mmwmrmm.hndnﬁmimnmnm
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ANMEN ¥
Prowisum concerning the forms ol aces
A Form of Regulanione:
1. Magulatioen adopsod imily by the European Parflamemt and the Commcil and Couneil Regubitony dhull mcdade
whhlhﬁ'l’-Hlﬂw.Mhllﬂﬂw.lhdlltﬂﬂﬂuﬂjpﬂlﬂﬂmwmlf

their selseotmamter, Implemensisg Regulmions adopicd the Councll in srookence wigh Amkle 2008 ol
1hmﬂtﬂnﬂdrlhhhmh1ph1'l:?“w*

b1 i s T Eurepean Parlisssen ond the Council of e Furopesn Union” in The Ciundll of the Eurpesn
Linkowr’, 58 appeuine:

1t & rrforomey o the previshiny under which the Regalssion is adoptad, proonded by ihe wends Waving mgand 1o}
Il @ ciiatien oostsining & referenie 0 propmali sebenined smd o opisiom naineal snd comubution hed:

Jeh o siatenent of the s on whach the Regbation s based. preceded by the wwml Wherear , the recitah
ing marmberod;

I ihe woeds B sdopred i Negulaion’ ee has sdopol this Regulsiion, o sppropelae, followed by the
enacring iemm of the Repubaion.

L Regulstiorn shull e divided e Akl I appropriate grosped intn chapton and setion,
1. The final Aricke of & Regulnion shall fin the date of emry ine foece, whese thet dne i belive o alier (e Mhh
day fofkewing publicarion.

4. The Bl Areicke ol & Regulation ehall be followed by
lah 10 the wonls Thin Regulanon shall be Binding in s emiresy and direcily applicable in all Mesber Smey,

i) e words Thin Regalanon shall he hindeg in its emirety and deeeady in the Member Swaes in
sccondance wilh the Treaties °, in any canen o which an sl w oo 1o, oo i all Memnber Stmes '
i the wands Thone at . . folkrws] by dhe daie on wchich e Rigulation was adopinl,
il
I in the cose of:
0 Rgularees sbopted jomaly Iy tle European Parkement sl the Cosmil, ibe wonhe
o the Furogean Pasllinsem “For bt Cimercil
The Prosidmt' The Presblent’

Brillerweal by the pame ol the Providese of the Enropean Parlarmes and of the Probdess of the Comncll
office m the ome when the Regalaion b sdopand:

1l & Consmicll Regellation, the wonds:
e g Comaril
The Presidemr
Folierwnd Iy the: mame of the Previdess il the Couscl in office at the time when the Regularon | sdopred.

NI b whabrrmni bl ol own Jaglarw;

i A Anpm VT A dusin
“Thee ©imaradil p'--lﬂ-l.su'-n—pnﬂﬂl-ruﬂTu.hﬂ-rn-ﬂhmMm#h-luﬂ-t
i mccrwary b mube chear i orronial apphcston in the nom e foramd cooter of the st emrmed
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0. Fowsms o Direciors, Decisiom, Reoommendations snd Opinions
1. Drertives and Dechiom adopied pnly by the Parfiznent and e Conncil anil Dhrectives amd Decision
of the Council, shall nchade in thair titles the ‘[hrectivy’ o Thecision’;

muﬂmmlmm Dectuiany adopred by the Couril In sccorlance with Arkle 291(2) of the TFEL abal]
their titles 1he wond Implemesting Discotbie’ or Implementing e’

1+ Been datiaers ard Oypinicsms Isvsed by the Cessmcil shall includde in their tiles the wond Reeommendsion” o
ipinkm’.

LMW&MlquwIHAHmMWHIMth i the ek an
wthmummnﬂm

C. [Formms of Dechivnn eeferred 10 in Arilce 25 of the TEL!
Thise Theciboi shall heat the Tollinectng hoadings:

th'.lﬂmmmﬁmhmﬂmﬂﬁw.
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